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Systemic Problems with the Application of the San Francisco 

Sunshine Ordinance, the California Public Records Act and 

The Brown Act in the City and County of San Francisco 

 

The San Francisco Sunshine Ordinance was enacted in 1993 by the Board of Supervisors and 

later amended in 1999 by the voters. The purpose was to further the rights of the people to access 

of public records and public meetings of the City and County of San Francisco and other 

government entities or government created entities and organizations that received government 

money and operated on behalf of the city of San Francisco. Overtime, if not zealously guarded, 

these rights to public access are degraded by government officials for either political or unethical 

reasons. This is actually noted in the San Francisco Sunshine Ordinance, Section 67.1 (c): 

 

“Although California has a long tradition of laws designed to protect the public's access 

to the workings of government, every generation of governmental leaders includes 

officials who feel more comfortable conducting public business away from the scrutiny 

of those who elect and employ them. New approaches to government constantly offer 

public officials additional ways to hide the making of public policy.” 

 

This complaint will go into systemic issues in the application of the San Francisco Sunshine 

Ordinance, California Public Record Act (CPRA), and The Brown Act have degraded over time 

in the City and County of San Francisco. With diminished rights of the public to access 

government information and actions, there is less transparency and accountability. This leads to 

scandals and skating close to the line of laws that would likely not happen under full 

transparency. When any oversight committee is degraded or compromised, it becomes a shield 

for the city and public officials. The compromised commissions become a superficial veil of 

accountability. 

 

Quasi-judicial bodies, like the Sunshine Ordinance Task Force (SOTF) create another hurdle for 

the public if they eventually need to get relief from a court. Even though the San Francisco 

Sunshine Ordinance has a provision allowing the public to go directly to court (San Francisco 

Administrative Code, Section 67. 21 (f)) has not been tested), courts require a petitioner to 

exhaust all administrative avenues before seeking judicial review. (Cal. Civ. Proc. Code § 

1094.5(a)). Complaints to SOTF can take years to go fully through the process. SOTF 

determinations are routinely slow-walked or ignored by city employees. A detrimental 

determination by SOTF adds time and confusion to meeting violations that happened a year ago 

or records that should have been produced in 10 days. Other public access laws that San 

Francisco must follow if they provide greater requirements than the San Francisco Sunshine 
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Ordinance include the California Public Record Act (CPRA), The Brown Act, and San 

Francisco Administrative Code 12 L. 

The San Francisco Sunshine Ordinance is written in a way as to be a customer service guide for 

city officials and employees, with little required by the public. This may be why the San 

Francisco City Attorney's Office calls their pamphlet on the San Francisco Sunshine Ordinance, 

the CPRA, and The Brown Act as the Good Government Guide. Because the ordinance and other 

public access laws are written about what a government official or entity should or should not do 

for the public to gain access to information or meetings, there is very little leverage written for 

the public. 

 

“The right of the people to know what their government and those acting on behalf of their 

government are doing is fundamental to democracy” is written in San Francisco Administrative 

Code, Section 67.1. Finding and Purpose. 

 

It is important to understand that in the State of California, all government records and 

information are considered public unless there is a specific exemption in law that can be applied. 

City officials or government entity have the burden to show that records or information are not 

public. 

California Constitution, the courts, and the Sunshine Ordinance instruct public access laws to be 

interpret broadly in favor of public access. CA Constitution Article 1, Section 3 (b) (2): 

“A statute, court rule, or other authority, shall be broadly construed if it furthers the 

people’s right of access, and narrowly construed if it limits the right of access.” 

“Where terms are ambiguous, the constitutional canon requires an interpretation that maximizes 

the public’s right of access unless the Legislature has expressly provided to the contrary.” Sierra 

Club v. Superior Court (2013) 

“In other words, all public records are subject to disclosure unless the Legislature has expressly 

provided to the contrary." Williams v. Superior Court (1993) 

"Civil statutes for the protection of the public are, generally, broadly construed in favor of that 

protective purpose" Lungren v. Superior Court (1996) 

The SOTF are city officials and are a local agency and part of the local agency, the city. If SOTF 

members vote against a broad interpretation of a public access provision, then they are required 

to cite a specific provision of a statute that provides to the contrary or is a specific exemption. 

Unfortunately, the current SOTF routinely reads public access laws narrowly. It often does not 

cite a specific provision of a statute that provides to the contrary or is a specific exemption when 

denying that records are public or access to public meetings. The SOTF does not follow the 

complaint provision in the San Francisco Sunshine Ordinance (San Francisco Administrative 
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Code, Section 67.21 (e)). The SOTF confuses the San Francisco Sunshine Ordinance as the be in 

be all of public access laws when the ordinance is only meant to be additional public access 

requirements of public access laws and is often lacking in stronger language than the state public 

access laws. The city of San Francisco has imposed its 6-vote minimum in the affirmative 

regardless of the quorum or seat vacancy. This 6-vote majority requirement in the affirmative is 

applied to disadvantage members of the public complaints and advantage the city or city 

official’s position to withhold records. The Ethics Commission has failed to fully implement its 

obligation of enforcement written in the San Francisco Administrative Code, Section 67.35 

(d). The city inappropriately stopped SOTF from determining the Ethics Commission obligation 

under the San Francisco Administrative Code, Section 67.35 (d). The SOTF allowed this. 

This petitioner will go into detail and give examples of each complaint above and other 

complaints. Because the SOTF does not adhere to all provisions of the San Francisco Sunshine 

Ordinance and California public access laws and the city imposes requirements on the SOTF that 

favors the city, this leads to a ripple effect of public access laws not being followed by city 

officials in San Francisco. While not the focus of this complaint, there will be specific examples 

of how city officials have not followed public access laws to reinforce points of systemic 

problems. 

 

The San Francisco Sunshine Ordinance is all of Chapter 67 in San Francisco Administrative 

Code and will also be referred to as San Francisco Administrative Code, Section 67.xx with 

the xx being the section number. 

 

The Sunshine Ordinance Task Force in this complaint is written as the SOTF. 

 

All San Francisco Government SOTF Audio: 

https://sanfrancisco.granicus.com/ViewPublisher.php?view_id=95 

 

Note all full SOTF meetings and the SOTF committees meeting audio can be found here: 

https://www.youtube.com/@sfneighborhoods    The advantage is that there is Google auto 

transcript and time stamps that allow you to find and jump to certain points of the audio quickly. 

The how to is explained in each YouTube audio description with the auto transcript button at the 

bottom. 

 

This complaint will refer to Exhibit X that are located at the end of this grand jury compliant. 

Records cited in this complaint that are not exhibits are given links to download primarily from 

the San Francisco city website and news media websites. This is to cut down on this pile of paper 

printed and submitted. All documents can be provided and or a digital copy of this complaint 

with clickable links by contacting this petitioner. 
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The Sunshine Ordinance Task Force complaint process takes an 

average of 407 days to resolve a complaint (2023 SOTF Annual 

Report) when the San Francisco Sunshine Ordinance Administrative 

Code, Section 67.21 (e) mandates at least in 45 days. 

From the 2023 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/2023_Annual_Report_FINAL_20240410.pdf) 

 

“The SOTF took an average of 407 days to resolve complaints, far longer than the 45 days 

mandated by the Ordinance for the SOTF to issue a determination for alleged violations of the 

San Francisco Administrative Code 67.21(b). Complaints were scheduled for Task Force 

hearings an average of 2.5 times before resolution. 

 

The SOTF continues to have a significant backlog of complaints and to receive twice as many 

complaints as it can resolve yearly under current procedures.” (2023 SOTF Annual Report) 

San Francisco Administrative Code, Section 67.21 (e) “If the custodian refuses, fails to 

comply, or incompletely complies with a request described in (b) above or if a petition is denied 

or not acted on by the supervisor of public records, the person making the request may petition 

the Sunshine Task Force for a determination whether the record requested is public. The 

Sunshine Task Force shall inform the petitioner, as soon as possible and within 2 days after its 

next meeting but in no case later than 45 days from when a petition in writing is received, of its 

determination whether the record requested, or any part of the record requested, is public. Where 

requested by the petition, and where otherwise desirable, this determination shall be in writing. 

Upon the determination that the record is public, the Sunshine Task Force shall immediately 

order the custodian of the public record to comply with the person's request.” 

 

San Francisco Administrative Code, Section 67.21 (e) uses the word “shall”. “The Sunshine 

Task Force shall inform the petitioner, as soon as possible and within 2 days after its next 

meeting but in no case later than 45 days from when a petition in writing is received” Shall is must 

comply. The SOTF’s current complaint procedures do not allow them to comply in 45 days. Recently at a 

SOTF meeting, members deliberating on this issue have recognized that the “shall” and the no 

greater than 45 days, but they have made little attempt to comply with the provision. 

 

From the 2023 SOTF Annual Report, “Because only the full SOTF can make definitive 

determinations at present, we focused exclusively on cases that were scheduled for hearing 

before the full SOTF.” The San Francisco Sunshine Ordinance does not state this requirement. It 

states San Francisco Administrative Code, Section 67.21 (e)” Where requested by the petition, 

the Sunshine Task Force may conduct a public hearing concerning the records request denial.” 

The record request denial could come from the SOTF or a continued denial by the city after 

trying to resolve issues outside a hearing. The San Francisco Sunshine Ordinance does not 
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require a determination made by the full SOTF. This appears to be a city requirement by forcing 

a majority 6 votes in the affirmative on substantive matters. This “requirement” is a partially to 

blame for SOTF failing to make determinations in 45 days of petition. The city's requirement of 

a 6 votes in the affirmative on all actions/determinations is complex and will be discussed under 

its own topic. 

 

Some suggestions for how SOTF complaints could handle outside a hearing requirement when 

there is no record request denial by SOTF determination are in Exhibit B. One suggestion is that 

a member of SOTF write and opinion and other members of SOTF sign on to it. A majority sign 

on to the opinion it is a SOTF determination. There can be dissenting opinions which would 

clearly cite law why the records are exempt. If the SOTF opinion upholds the respondents, 

record request denial, then there could be a SOTF hearing. 

 

SOTF’s structure of committees and how complaints have been handled have changed little over 

the years (at least since 2002, probably since 1999 or 1993?) with one notable exception. (SOTF 

Complaint Procedures: https://sfgov.org/sunshine/sites/default/files/Complaint_Procedure.pdf). 

The exception is that the SOTF Administrator and the Deputy City Attorney used to work to 

obtain “information to which a petitioner is legally entitled” and if this effort failed, the 

complaint was passed on to the SOTF. This happened from 2003 to 2008 but could have started 

before 2003 as there are no public SOTF Annual Reports before 2003. From 2009 to 2016, it 

appears to be only the SOTF Administrator trying to resolve complaints before they went to the 

SOTF. Since there are no annual reports from 2016 until 2022, it is unknown when the SOTF 

Administrator stopped trying to resolve complaints before they went to the SOTF. This petitioner 

started being active with complaints to the SOTF in 2018, just when a new SOTF Administrator 

started. This petitioner saw no concerted effort by the SOTF Administrator(s) to resolve 

complaints to the present, but the SOTF Administrator was most likely over worked. Recently, a 

second SOTF Administrator has been added. 

 

Exhibit A is SOTF Annual Report Links and quotes from Rate of Resolution of Pubic Access 

Conflicts. 

 

The 2012-2014 Annual Report is the first time SOTF notes “the sheer volume of complaints filed 

with the Task Force” as their biggest issue. The issue seems to have persisted from that time till 

now. 

 

The current SOTF has made small efforts like a consent calendar (“The consent calendar allows 

the full Task Force to make determinations on straightforward cases, or those in which the City 

does not contest alleged violations, on the recommendation of a committee.” 2023 SOTF 

Annual Report). Member Schmidt has tried to put forward more substantive measures, but most 

have failed to gain traction. (Exhibit B, February 15, 2022 Schmidt’s attempt based on 
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Anonymous and Sulivan’s suggestions, which are included in full at the end) SOTF Member 

Schmidt tried again at the March 6, 2024, full SOTF meeting, agenda item 5, SOTF complaint 

File No.  23097 resulting at the SOTF, April 4, 2024 meeting, agenda item 5, a change to the 

SOTF by-laws “The Complaint Committee shall schedule priority review for 67.21 claims..” The 

San Francisco Administrative Code, Section 67.21 claims are record and information request 

violations. This has done little and put other every other public access law to government 

complaint violations like meeting violations as less of a priority. 

 

The SOTF has implemented that once they get a complaint; they send the city official/agency 

respondent a letter and form asking them for their position before hearings. The SOTF Annual 

Report does not track compliance, but from observation, it appears to be very low. This would 

speed up the determination if the city respondent would clearly state the public access provisions 

they are basing their actions on. This respondent letter and form request is a public information 

request by SOTF. The non response by a government agency or official is a violation of the 

CPRA and the SF Sunshine Ordinance (San Francisco Administrative Code, Section 67.21 

(b)). Furthermore, San Francisco Administrative Code, Section 67.27 requires “Any 

withholding of information shall be justified, in writing, as follows:” Also CPRA § 7922 “An 

agency shall justify withholding any record by demonstrating that the record in question is 

exempt under express provisions of this division, or that on the facts of the particular case the 

public interest served by not disclosing the record clearly outweighs the public interest served by 

disclosure of the record” CPRA § 7922.54 (a) “A response to a written request for inspection or 

copies of public records that includes a determination that the request is denied, in whole or in 

part, shall be in writing.” 

 

The SOTF seems entrenched in its current procedures and unable and unwilling to comply with 

the ordinance that created them and is supposed to get city agencies to comply with. The SOFT 

complaint procedures with the requirement of almost every complaint be heard in a 

subcommittee and then a full hearing of the SOTF make it impossible for the SOTF to comply 

with the San Francisco Sunshine Ordinance. None of this procedure is required in the San 

Francisco Sunshine Ordinance, which will be explained later in various sections of this 

complaint. The SOTF should put the requirements of the San Francisco Sunshine Ordinance 

before their bylaws and procedures. 

 

Nothing in the San Francisco Sunshine Ordinance requires the current SOTF committee structure 

and SOTF complaint procedures nor place it above the time requirement for a determination on a 

complaint. 

 

SOTF Member Wolfe suggested that SOTF members participate in assisting people in gaining 

public records. This would probably be a better use of their time than the complaint hearing 

committee structure before a SOTF hearing. This petitioner has suggested doing away with the 



7 

 

compliant committee as a step to determine jurisdiction. This will be explained later in this 

complaint. 

 

This petitioner has suggested that SOTF could become a party to public record request that are 

problematic. When the SOTF asks a respondent to respond to a complaint, the SOTF has 

essentially become a party to the complaint. The whole point is making public records and 

meetings available to the public. The SOTF can determine outside of a hearing process if the 

record request is a violation of timeliness of notification and producing records or a withholding 

based on exemption in law that is disputed. The SOTF should push for clear citation of the 

exemption(s) being used to withhold record. It is only a dispute about an exemption or denial 

that SOTF may hold a public hearing determination where requested by the petitioner. San 

Francisco Administrative Code, Section 67.21 (e) ”Where requested by the petition, the 

Sunshine Task Force may conduct a public hearing concerning the records request denial.” All 

other delays could be sent for enforcement. Enforcement discussed later. 

 

The SOTF needs to rewrite its complaint procedures and by-laws (The SOTF By-laws: 

https://sfgov.org/sunshine/sites/default/files/SOTF_CurrentBylaws_Notice.pdf) to comply with 

San Francisco Sunshine Ordinance. 

 

All the complaint points made in this complaint are systemic problems with the San Francisco 

public getting access to public records and meetings. Some of the problems the SOTF has no 

control over and result from the City Attorney's Office imposing requirements on the SOTF. If 

the systemic problems are addressed, it would cause a reduction of the 407 days to hear a 

complaint and the SOTF functioning better. 

 

“The Board of Supervisors and the City Attorney's office shall provide 

sufficient staff and resources” San Francisco Administrative Code, 

Section 67.21 (e) 

 

San Francisco Administrative Code, Section 67.21 

(e) “The Board of Supervisors and the City Attorney's office shall provide sufficient staff 

and resources to allow the Sunshine Task Force to fulfill its duties under this provision.” 

 

Provision San Francisco Administrative Code, Section 67.21 (e) spells out the SOTF 

responsibilities and timeline for petition resolution. The San Francisco Administrative Code, 

Section 67.21 (e) wording implies that it is the duty of the “Board of Supervisors and the City 

Attorney's office shall provide sufficient staff and resources” to get petition resolutions “within 2 

days after its next meeting but in no case later than 45 days from when a petition in writing is 

received” and custodian of records (any person in control of the record) to “immediately order 
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the custodian of the public record to comply with the person's request. If the custodian refuses or 

fails to comply with any such order within 5 days”. The providing of “sufficient staff and 

resources” would go up and down with compliance of the city to public access laws. Maybe the 

cost of providing “sufficient staff and resources” would motivate better compliance by the city at 

the initial public record request or meeting. San Francisco Administrative Code, Section 67.21 

(e) clause, is not currently implemented and there is no indication it has ever been implemented. 

 

San Francisco Administrative Code, Section 67.21 (e) clause to “provide sufficient staff and 

resources” is a different requirement than San Francisco Administrative Code, Section 67.31 

“The Clerk of the Board of Supervisors shall provide a full-time staff person to perform 

administrative duties for the Sunshine Ordinance Task Force and to assist any person in gaining 

access to public meetings or public information. The Clerk of the Board of Supervisors shall 

provide that staff person with whatever facilities and equipment are necessary to perform said 

duties.” which is a different city department to provide a full-time staff person to perform mainly 

administrative duties. The San Francisco Administrative Code, Section 67.31 is in a different 

Article of the San Francisco Sunshine Ordinance. The San Francisco Administrative Code, 

Section 67.30 (a) “The Sunshine Ordinance Task Force shall, at its request, have assigned to in 

an attorney from within the City Attorney's Office or other appropriate City Office, who is 

experienced in public-access law matters. This attorney shall serve solely as a legal advisor and 

advocate to the Task Force and an ethical wall will be maintained between the work of this 

attorney on behalf of the Task Force and any person or Office that the Task Force determines 

may have a conflict of interest with regard to the matters being handled by the attorney.” The 

clauses for a SOTF attorney are also a separate provision and in a different Article of the San 

Francisco Sunshine Ordinance from “shall provide sufficient staff and resources” San Francisco 

Administrative Code, Section 67.21 (e). 

 

The San Francisco Sunshine Ordinance, Article III: Public Information and Public Records has 

the San Francisco Administrative Code, Section 67.21 (e) clause to “provide sufficient staff 

and resources” and the timelines for SOTF determination and record production after the SOTF 

determination if they find the city’s cited exemption not valid. 

 

The San Francisco Sunshine Ordinance, Article IV: Policy Implementation has the San 

Francisco Administrative Code, Section 67.31 “The Clerk of the Board of Supervisors shall 

provide a full-time staff person to perform administrative duties” and the San Francisco 

Administrative Code, Section 67.30 (a) “The Sunshine Ordinance Task Force shall, at its 

request, have assigned to in an attorney”. 

 

The San Francisco Sunshine Task Force has been put in a position of overworking the volunteer 

members when their actual role should be as a quasi-judicial body that interprets public access 

laws to specific records or public access situations when the need arises and that are legitimately 
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dispute by the city and the public. “The Board of Supervisors and the City Attorney's office shall 

provide sufficient staff and resources” if properly implemented, would alleviate the load on the 

SOTF and help give the public access to records in a timely manner. 

 

The Administrative Code specifically identifies members of the SOTF as "officers of the City 

and County." (San Francisco Administrative Code, Section 1.50.) Members are eligible to 

participate in the City's Health’ Service System Administrative Code, Section 16.700(c)(37). 

Volunteer city employees with some benefit. 

 

This petitioner has heard SOTF member Wolfe mention the “sufficient staff and resources” 

clause a couple of times, but nothing ever happens. This petitioner believes the city has 

somewhere in the past intentionally buried the implementation of this clause, so that it is 

forgotten. The city has, with intention, manipulated other provisions of the San Francisco 

Sunshine Ordinance to make it less effective and not in the public’s right to know interest. 

 

“The Board of Supervisors and the City Attorney's office shall provide sufficient staff and 

resources” is very important and clearly part of ensuring enforcement of the San Francisco 

Sunshine Ordinance. 

 

Supervisor of Records needs to respond “as soon as possible and 

within 10 days” (San Francisco Administrative Code, Section 67.21 

(d)) 

 

Use of the Supervisor of Records may speed up making records that are in dispute. San 

Francisco Administrative Code, Section 67.21 (d) below. There are a few problems even 

though San Francisco Administrative Code, Section 67.21 (d) “The supervisor of records shall 

inform the petitioner, as soon as possible and within 10 days, of its determination whether the 

record requested, or any part of the record requested, is public.” This rarely happens and has 

taken me on occasions months. Even people that know to use this avenue have given up as a 

viable path. I suspect that this is the reason that SOTF does not push the use of the supervisor of 

records. 

 

The supervisor of records has conflicting obligations being a lawyer in the City Attorney’s office, 

San Francisco Administrative Code, Section 67.20 (c). The obligation to represent the city is 

greater than resolving a dispute. The current Supervisor of Record explains the obligations in a 

public record request for information this petitioner did (Exhibit C). Incidentally, the public 

information request to the supervisor of record took longer than 10 days for a response. I had to 

ask the SOTF Administrator to assist. She sent my request to the city attorney’s government e-
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mail address. This petitioner suspects that supervisor.records@sf.gov does not get monitored 

often. 

 

The San Francisco Supervisor of Records should respond to all requests in 10 days. A request to 

them is a request for public information and is covered under the CPRA and the San Francisco 

Sunshine Ordinance. 

 

San Francisco Administrative Code, Section 67. 21 (d)  

“If the custodian refuses, fails to comply, or incompletely complies with a request 

described in (b), the person making the request may petition the supervisor of records for 

a determination whether the record requested is public. The supervisor of records shall 

inform the petitioner, as soon as possible and within 10 days, of its determination whether 

the record requested, or any part of the record requested, is public. Where requested by 

the petition, and where otherwise desirable, this determination shall be in writing. Upon 

the determination by the supervisor of records that the record is public, the supervisor of 

records shall immediately order the custodian of the public record to comply with the 

person's request. If the custodian refuses or fails to comply with any such order within 5 

days, the supervisor of records shall notify the district attorney or the attorney general 

who shall take whatever measures she or he deems necessary and appropriate to insure 

compliance with the provisions of this ordinance.” 

 

After a SOTF determination, the custodian of records is to comply 

immediately and within 5 days is not enforced (San Francisco 

Administrative Code, Section 67.21 (e)). 

 

San Francisco Administrative Code, Section 67.21 (e) 

“Upon the determination that the record is public, the Sunshine Task Force shall 

immediately order the custodian of the public record to comply with the person's request. 

If the custodian refuses or fails to comply with any such order within 5 days” 

 

This does not happen. San Francisco Administrative Code, Section 67.21 (e) is not enforced 

by SOTF. Following up on the SOTF complaint determinations, the SOTF Compliance and 

Amendment Committees should ascertain that a custodian of records did immediately comply or 

within 5 days with the person's public record request. When it does not happen, it should be an 

automatic violation, and “the Sunshine Task Force shall notify the district attorney or the 

attorney general who may take whatever measures she or he deems necessary to insure 

compliance with the provisions of this ordinance” a continuation of San Francisco 

Administrative Code, Section 67.21 (e). There is no need for a full SOTF determination or 

hearing. It was complied with or not. 
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Suggestion: city respondent with determinations by the SOTF that require action by the 

respondent should send the SOTF a record of the date they fully complied with determinations 

and the actions they took. 

 

The “shall to notify the district attorney or the attorney general” happens every now and then by 

the full SOTF. The district attorney or the attorney general have done nothing in the past and are 

not required to do anything in the law. I have heard that the district attorney's office will do 

nothing unless there was a criminal act (stated at a SOTF meeting by SOTF Member Wolfe). 

This has led the SOTF to not follow the shall. Regardless of no action, the SOTF should follow 

the “shall notify” as part of the documentation of non-compliance and continuing to withhold 

public records and information. A pattern of non-compliance by the city may spur action by the 

district attorney office. 

 

Example: a SOTF complaint File No. 21069 

(https://sfgov.org/sunshine/sites/default/files/sotf_110321_item11.pdf). The Public Record 

Request started on April 28, 2021, NextRequest 21-2053 

(https://sanfrancisco.nextrequest.com/requests/21-2053). Five months later, at the SOTF, 

November 3, 2021 meeting 

(https://www.sfgov.org/sunshine/meeting/2021/sotf_110321_minutes) , Agenda Item 11,  

Action: Moved by Member Schmidt, seconded by Vice-Chair Yankee, to find that Public 

Works violated CPRA, Section 6253(b) by withholding all records in their entirety and 

orders the Respondent to resume production of records to the Petitioner and 

Administrative Code (Sunshine Ordinance), Section 67.26 for withholding all records in 

their entirety. In addition, the matter is forwarded to the Compliance and Amendments 

Committee for monitoring. 7 Ayes 0 Nayes. 

 

The Department of Public Works, Mr. Steinberg, started producing records 27 days later on 

November 30, 2021, well beyond the 5 days. When this was pointed out to the SOTF 

Compliance and Amendments Committee, they did nothing and did not send the complaint back 

to the SOTF for a violation of “within 5 days” Administrative Code, Section 67.21 (e). This is 

because the San Francisco Sunshine Ordinance enforcement mechanism has been completely 

subverted by the city. Enforcement is addressed later in this complaint. 

 

SOTF complaint File No. 21069 is going to be used throughout this grand jury complaint, not 

with the intent of something being done specific to this complaint, but it illustrates many 

systemic problems going into enforcement and the Ethic Commission's role in the San Francisco 

Sunshine Ordinance. The dates may look old, but the path goes into 2024. It just showing how 

slow things really are. 
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While SOTF Annual reports track things like the time the SOTF takes to make a determination 

on a complaint, it does not track whether the city agencies comply with the 5-days provision or 

how long it takes for the records to be produced. It should. 

 

6 Vote Majority (San Francisco Administrative Code, Section 4.104 (b)) 

in the Affirmative on Substantive Matters Favors the City and violates 

The Brown Act §54952.6. 

 

The city imposes San Francisco Administrative Code, Section 4.104 (b) on the SOTF to 

require a 6-vote majority in the affirmative on all substantive matters. This is regardless of if all 

seats on the SOTF being filled or members being absent for a hearing. The SOTF By-Laws 

Section 7 echoes this position. 

https://www.sfgov.org/sunshine/sites/default/files/SOTF_CurrentBylaws_Notice.pdf This voting 

requirement heavily favors the city at the SOTF and violates The Brown Act and the CA 

Constitution Article 1, Section 3 (b) (2). 

 

The arguments against the City Attorney’s Office position on this issue are going to be 

exhaustive since this is a very continuous issue. Some points alone should require a reversal of 

the require a 6-vote majority in the affirmative on all substantive matters (San Francisco 

Administrative Code, Section 4.104 (b)). 

 

This issue has been brought up to SOTF on April 26, 2011 

https://www.sfgov.org/sunshine/ftp/meetingarchive/sunshine_full_task_force/Modules/042611ite

m1-documentid=38315.pdf and again in SOTF compliant File No. 21043, February 19, 2021, 

received. There have probably been other times. At a SOTF meeting in 2021, Mr. Wolfe stated 

that the issues of the majority vote requirement would not be heard and the SOTF compliant File 

No. 21043 has never been heard. Many of the arguments in the SOTF complaint File No. 21043 

will be made here and further arguments and facts have been learned since 2021. Since the SOTF 

complaint File No. 21043 has never been on an agenda, there is no known public link to the file. 

If the Grand Jury wants this file, it will have to request it from SOTF or ask this petitioner. The 

petitioner believes all complaints should have a public link from the time it is submitted. This 

will be covered later in the complaint. 

 

SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. BOARDS AND 

COMMISSIONS – RULES AND REGULATIONS. 

(b) “….Unless otherwise required by this Charter, the affirmative vote of a majority of 

the members shall be required for the approval of any matter, except that the rules and 

regulations of the body may provide that, with respect to matters of procedure the body 

may act by the affirmative vote of a majority of the members present, so long as the 
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members present constitute a quorum. All appointive boards, commissions or other units 

of government shall act by a majority, two-thirds, three-fourths or other vote of all 

members. Each member present at a regular or special meeting shall vote "yes" or "no" 

when a question is put, unless excused from voting by a motion adopted by a majority of 

the members present.” 

 

The SOTF By Laws Section 7. Action at a Meeting; Quorum and Required Vote. “The 

presence of a majority of the Task Force members (six) shall constitute a quorum. The 

affirmative vote of a majority of the members of the Task Force (six) shall be required for the 

approval of all substantive matters. Procedural matters shall require an affirmative vote of a 

majority of the members present.” 

 

There are a lot of issues here. 

 

SOTF and the City Attorney’s Office read “the affirmative vote of a majority of the members 

shall be required for the approval of any matter” as the majority of seats that constitutes the 

SOTF whether those 11 seats are vacant of filled or if a seat is filled but the member is absent. It 

doesn’t matter. The majority vote required is 6 votes or greater. All SOTF determinations are 

considered substantive. This works out that any unfilled seat on SOTF or member(s) that are 

absent are an automatic vote against a petitioner (the public’s right to know) and a vote in favor 

of the government position. The City Attorney position is that the city Charter provisions, like 

SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. trump any rule or 

regulation of the SOTF or the San Francisco Sunshine Ordinance which is not an ordinance 

within the city Charter. This is true, but it ignores multiple issues: a selective interpretation of 

SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104, that the San Francisco 

Sunshine Ordinance is based on state law, California Public Records Act and The Brown Act 

which trumps the city Charters. 

 

Before we go on, an example of the 6-vote majority requirement going against the public’s right 

to know. 

 

On March 6, 2019, the full SOTF considered whether they had jurisdiction on a green benefit 

district formation group in SOTF complaint File No. 18086. The complaint was about the 

stopping of videotaping of a public meeting allowed San Francisco Administrative Code, 

Section 67.14. Video and Audio Recording, Filming and Still Photography and The Brown 

ACT §54953.5 (a). The meeting room was funded by the city, the green benefit district 

formation group activities were funded solely by and promoted by the city and was using a city 

ordinance, ARTICLE 15A_ PUBLIC REALM LANDSCAPING, IMPROVEMENT AND 

MAINTENANCE ASSESSMENT DISTRICTS (_GREEN BENEFIT DISTRICTS_), to set 

up a benefit district to assessment/tax on the public. Some Green benefit district formation 
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members were placed by a city supervisor. The city paid consultants to move its goals forward in 

a contract. Like all city contracts, there are 6 places in the contract that state that all work 

products paid by contract are property of the city. This was the case here. To go further on benefit 

districts would be to go down a rabbit hole that is not the subject of this complaint. I give the 

above detail to give context to the SOTF vote on jurisdiction. The only thing I would add is that 

these private entities and city interfaces have the potential to be abused with taxpayer money 

being misused. The primary money behind these green benefit district formation groups was 

primarily coming from the Department of Public Works and Director Mohamad Nuru at the time. 

 

March 6, 2019, Sunshine Ordinance Task Force, Minutes, Item 6., File No. 18086 

Government Document Download Link: 

https://www.sfgov.org/sunshine/sites/default/files/sotf_030619_minutes.pdf 

 

Action: Moved by Member Cannata, seconded by Chair Wolfe, to find jurisdiction. 

 

The motion FAILED by the following vote: 

Ayes: 5 - B. Wolfe, Hyland, LaHood, J. Wolf, Martin 

Noes: 4 - Hinze, Cannata, Tesfai, Yankee 

Absent: 2 - Cate and Chopra 

 

So even though 5 SOTF members voted Yes (a majority of the present vote) and 4 SOTF 

members voted No. The Noes win by less than a majority vote of 6. The city position wins. The 

item is voted not to be heard further. The SOTF issues an Order of Determination in favor of the 

minority no vote. Note the SOTF had all chairs filled, which is not usually the case. The 2 absent 

members become automatic no votes, because majority votes must be in the affirmative. Since 

the vote requirement in the affirmative is always 6 and a quorum of SOTF can be 6 to 11 

members, you can have minority vote wins based on 1 to 5 committee members voting no. This 

makes the only fair chance of any majority affirmative vote in favor of the public (the petitioner) 

a full 11-seated SOTF and then the 6 vote majority becomes a simple majority of members 

present. 

 

The city’s SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) “the 

affirmative vote of a majority of the members shall be required for the approval of any matter” 

violates The Brown Act § 54952.6 (provisions below) in that “actions taken” must be “to make 

a positive or a negative decision” “majority of the members” “when sitting”. An item on a SOTF 

agenda can not end on a minority negative vote as the winning side because it is not a majority in 

a negative decision. The Sunshine Ordinance Task Force, a quasi-judicial body, mandated 

(“shall”) by the public (San Francisco Administrative Code, Section 67.21 (e)) to decide the 

public's access to government records and meetings must comply with California Constitution 
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Article 1, Section 3 (b) (2) “A statute, court rule, or other authority, shall be broadly construed if 

it furthers the people’s right of access, and narrowly construed if it limits the right of access.” 

 

The city position mistakes a SOTF action taken in the affirmative as bringing about something to 

be, but SOTF is a quasi-judicial entity that is interpreting public access laws where the right of 

access to government information and meetings is the default and the action taken is to limit that 

right and that requires the majority vote. The vote is whether the government has identified a 

statue that correctly limits the right of access. Both the city respondent/agency and the SOTF are 

a part of the city government. Right now how SOTF frames and votes is turned on its head. 

The Brown Act defines “action taken” in 

 

The Brown Act § 54952.6. 

“As used in this chapter, “action taken” means a collective decision made by a majority 

of the members of a legislative body, a collective commitment or promise by a majority 

of the members of a legislative body to make a positive or a negative decision, or an 

actual vote by a majority of the members of a legislative body when sitting as a body or 

entity, upon a motion, proposal, resolution, order or ordinance.” 

 

The Brown Act requires a majority decision or an actual vote in the positive or negative. 

As read, there should be the requirement of a majority decision/vote in either the positive or 

negative for the Sunshine Ordinance Taskforce (SOTF) to make a determination or any motion 

or any order. A minority negative decision/vote cannot stand just as a minority positive 

decision/vote cannot stand. SOFT By-laws Section 7 fails in requiring 6 votes in the 

“affirmative” and not also in the negative. 

 

The Brown Act § 54952.6 with The Brown Act § 54952.2 (below) allows for a Simple 

Majority Decision/Vote of a Majority Members of a Legislative Body Sitting. 

The Brown Act § 54952.6 “…decision, or an actual vote by a majority of the members of a 

legislative body when sitting as a body or entity, upon a motion, proposal, resolution, order or 

ordinance.” There is no “all”. It is a “majority of the members” “when sitting” and this is in the 

definition of “action taken” on “a motion, proposal, resolution, order or ordinance.” 

 

The Brown Act § 54952.2. 

(a) “As used in this chapter, “meeting” means any congregation of a majority of the 

members of a legislative body at the same time and location, including teleconference 

location as permitted by Section 54953, to hear, discuss, deliberate, or take action on any 

item that is within the subject matter jurisdiction of the legislative body.” 

 

The definition of “meeting” in The Brown Act § 54952.2 (a) uses “means any congregation of a 

majority of the members of a legislative body” .to “take action on any item that is within the 
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subject matter jurisdiction of the legislative body.” Again, the majority is not “all” members of a 

legislative body. It is “any congregation of a majority of the members”. 

 

In the SOTF Action: Moved by Member Cannata, seconded by Chair Wolfe, to find jurisdiction, 

that “lost” with 5 votes for jurisdiction and 4 votes against, if the default is to “maximizes the 

public’s right of access unless the Legislature has expressly provided to the contrary”, the city’s 6 

vote majority rule in the affirmative and the minority vote “win” in this case is illegally going 

against the state constitution and state public access laws. This is the importance of The Brown 

Act § 54952.6 that requires a majority to be either positive or negative. What you have is a shift 

of the word framing in the above action to cause a “loss” under city rules of the people’s 

right of public access. A more proper framing would be Action: Moved by Member 

Cannata, seconded by Chair Wolfe, to *not* find jurisdiction with the citing of whatever 

law the Legislature has expressly provided to the contrary for denying the public access. 

This would swap the vote for 4 votes to not find jurisdiction and 5 votes against. The 4 votes 

in the affirmative would lose, jurisdiction would remain and the complaint would proceed 

to whether records are public or the right of public access to a meeting. Member Cannata 

made the motion but then voted against his own motion. The fact that a motion can be 

framed either in the positive or negative and manipulated to be a win or loss is not how 

decisions should be made and is Kafkaesque. 

The framing of a motion and the need to cite the specific law denying public access has been 

pointed out to the SOTF multiple times by this petitioner as public comment. September 1, 2021 

full SOTF hearing transcript starting 1:42 and ending at 1:51 in Exhibit E 

(https://www.youtube.com/watch?v=Wl-Ikv8G4TA) has this petitioner's public comments and 

the then Chair Wolfe response explaining a little of the past SOTF history and why SOTF would 

not be taking up consideration of the 6 majority rule again. Exhibit E also includes this 

petitioner’s public comments at the SOTF October 5,2022 meeting. 

 

When motions can be made in a way that favors the minority as the previous jurisdiction 

example “Moved by Member Cannata, seconded by Chair Wolfe, to find jurisdiction.”, to 

manipulate what is required for a positive vote as winning, the city opens itself to easier 

corruption. The motion was moved by SOTF member Cannata, but he was one of the minority 

four vote that voted against his own motion. You have a manipulation of the motion and the 

fewer the city officials required to be unduly influenced to win. If only six commissioners attend 

a meeting, only one needs to be flipped. The combination of “the affirmative vote” and of a 

majority of the all members on commission, regardless of whether they are present or the seat is 

filled, allows for easy corruption. You could simply pay a commissioner or two to stay home or if 

the commission is depleted, it is just a matter of manipulation. A simple majority of those present 

required in the affirmative or negative (The Brown Act § 54952.6) reduces the chance of 

corruption and tyranny of the minority. 
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A version of the history that Chair Wolfe is referring to can be read in two articles that Richard 

Knee wrote back in June 2012. Since the links seem to stop working during this writing, the 

articles are presented as exhibits. A short summary of the article follows the next paragraph after. 

Wiener’s Mendacious Attack on City’s Sunshine Panel (Exhibit F) 

http://www.fogcityjournal.com/wordpress/4693/wieners-mendacious-attack-on-citys-sunshine-

panel/, and Supervisors’ Vendetta Against Sunshine Panel Incumbents (Exhibit G) 

http://www.fogcityjournal.com/wordpress/4711/supervisors-vendetta-against-sunshine-panel-

incumbents/ . 

 

On May 22, 2012, the Board of Supervisors ousted three incumbents from the Sunshine 

Ordinance Task Force and stalled on the appointments of the four task force members. The 

Sunshine Ordinance Task Force could not meet for three months because of Sunshine 

Ordinance, Administrative Code, Section 67.30 (a) “At all times the task force shall include at 

least one member who shall be a member of the public who is physically handicapped and who 

has demonstrated interest in citizen access and participation in local government”. Mr. Wolfe is 

disabled. He was one of three members purged from the SOTF. After he was reinstated by the 

Board of Supervisors, the SOTF was able to meet again. On December 5, 2012, at the SOTF 

meeting, the Sunshine Ordinance Task Force changed their by-law provision on voting to 

conform to the city’s opinion on SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 

4.104. (b). This is why the SOTF will not consider “the affirmative vote of a majority of the 

members shall be required for the approval of any matter” again. 

This petitioner later found that in April 2011, Allen Grossman, an attorney sitting on the SOTF, 

wrote a letter to his fellow SOTF members about the city’s 6-vote rule violating the CA 

constitution and state law and how motions are currently made should be reversed. While his full 

comments are included in Exhibit D, page 5, his most important points are below, because this 

is a very important issue. 

“Over the past few years the SOTF’s ability to remedy violations and maintain that “level 

playing field” has been seriously compromised as a result of the City Attorney’s advice regarding 

both minimum quorum and voting requirements.  

When only six SOTF members attend a meeting - which has happened recently - the petitioner 

will be denied access to records or the proper conduct of a meeting even if a five-member 

majority - 83% - vote “yes”; whereas, the respondent City department, official or agency will 

absolved by a •single “yes” vote - 16.67%. Now, with only nine seats filled, the petitioner will 

need no less a two-thirds majority. 

Such a voting “rule” is manifestly unfair, untenable and cannot be justified under any appropriate 

standard. It is certainly contrary to the purposes of the constitutional and state law protections 

afforded the public for gaining access to public meetings and records. “ 
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“In short, the current SOTF voting procedure whether a requested record is disclosable should be 

reversed because under California law all public records are presumptively disclosable and the 

City’s departments, officials and policy bodies have the burden of establishing that a specific 

exemption from disclosure applies. For that reason, a motion should not be for a determination of 

a “violation.” Rather, the motion put to the vote should be for a determination that the specific 

exemption relied on by the respondent applies; and the burden of proving that exemption should 

rest on the respondent, not on the petitioner to establish that it does not apply. Thus, in the case 

of the five to one vote that the petitioner would now lose, the respondent would lose and be 

required to disclose the requested record, which is as it should be.” 

 

The combination of definitions in The Brown Act § 54952.6 “action taken” and The Brown Act 

§ 54952.2 (a) “meeting” allows for a majority of the members of a legislative body or entity 

when sitting to make a simple majority decision/vote in the positive or negative “upon a motion, 

proposal, resolution, order or ordinance.” The requirement of 6 votes affirmative is a local 

requirement by a local government. A larger than a simple majority in the positive or negative of 

a meeting of a majority of members would violate greater access laws set for in the California 

Constitution, The Brown Act and the San Francisco Sunshine Ordinance. The SOTF is required 

under San Francisco Administrative Code, Section 67.5 Application of The Brown Act to 

choose “the requirement which would result in greater or more expedited public access shall 

apply” and San Francisco Administrative Code, Section 67.21 (k) for the CPRA. 

 

The Brown Act and the CPRA only allow cities to apply greater requirements of public access on 

themselves, but can not undermine the minimum requirements of the state public access laws. 

 

The Brown Act §54953.7. 

“Notwithstanding any other provision of law, legislative bodies of local agencies may 

impose requirements upon themselves which allow greater access to their meetings than 

prescribed by the minimal standards set forth in this chapter. In addition thereto, an 

elected legislative body of a local agency may impose such requirements on those 

appointed legislative bodies of the local agency of which all or a majority of the members 

are appointed by or under the authority of the elected legislative body.” 

 

CPRA §7922.505. 

“Except as otherwise prohibited by law, a state or local agency may adopt requirements 

for itself that allow for faster, more efficient, or greater access to records than prescribed 

by the minimum standards set forth in this division.” 

 

The SOTF is not required to conduct hearings to make determinations. San Francisco 

Administrative Code, Section 67.21 (e) “Where requested by the petition, the Sunshine Task 

Force may conduct a public hearing concerning the records request denial.” and says nothing 
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about a required hearing. Also note that San Francisco Administrative Code, Section 67.21 (e) 

applies only to a hearing “concerning the records request denial.” It is the denial of public access 

that is substantive. The fact that determinations can be made outside of a hearing for public 

access makes them more procedural than a rule and regulation and SAN FRANCISCO 

ADMINISTRATIVE CODE, SECTION 4.104. BOARDS AND COMMISSIONS – RULES 

AND REGULATIONS. (b) states “with respect to matters of procedure the body may act by the 

affirmative vote of a majority of the members present, so long as the members present constitute 

a quorum.” It is the denial of public access and the need to cite a law that exempts public access 

that requires a substantive vote. The SOTF could require even a greater than majority vote of 

themselves for that denial of public access under the city’s SAN FRANCISCO 

ADMINISTRATIVE CODE, SECTION 4.104. (b). This argument has never been allowed to 

be considered by the SOTF. 

 

The last sentence in San Francisco Administrative Code, Section 67.21 (e) “An authorized 

representative of the custodian of the public records requested shall attend any hearing and 

explain the basis for its decision to withhold the records requested.” reinforces what any hearing 

is about the decision by the custodian of the public records to withhold the record requested. 

 

San Francisco City Administrative Code, Section 14.101, INITIATIVES (*part of the city 

charter*) 

“No initiative or declaration of policy approved by the voters shall be subject to veto, or 

to amendment or repeal except by the voters, unless such initiative or declaration of 

policy shall otherwise provide.” 

 

The San Francisco Sunshine Ordinance of 1999 was an initiative approved by the voters and it 

clearly states “may conduct a public hearing concerning the records request denial.” San 

Francisco City Administrative Code, Section 14.101, INITIATIVES does not allow any 

authority of the city to “veto, or to amendment or repeal” to change “may” to “shall”, to force 

“concerning the records request denial” to the concerning of all record requests, and to flip the 

majority vote on its head to favor the city denying public access or favor a minority vote as a 

determination for public access to records and meetings. The city voters clearly voted the San 

Francisco Sunshine Ordinance of 1999 to give the public a “more efficient, or greater access to 

records” and meetings than the CPRA §7922.505 and The Brown Act §54953.7. not less access. 

San Francisco City Administrative Code, Section 14.101, INITIATIVES argument against 

the 6-vote majority in the affirmative rule has never been allowed to be considered by the SOTF. 

 

This grand jury complaint cannot overlook the City Attorney’s Office statements on San 

Francisco Administrative Code, Section 4.104 (b) “the affirmative vote of a majority of the 

members shall be required for the approval of any matter” as applied to the SOTF. On April 26, 

2011, the SOTF revised its by-laws from a substantive motion that required a majority of those 
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present rather than a majority of all 11 voting seats. (The April 26, 2011 the SOTF minutes are 

terrible): 

https://www.sfgov.org/sunshine/ftp/meetingarchive/sunshine_full_task_force/Modules/SOTF%2

0Minutes%2011-04-26%20Final-documentid=52123.pdf 

 

While April 26, 2011, is when the SOTF voted a change of the SOTF by-laws to a 6-vote 

present, there are discussions and documents before and after. Specifically, SOTF meetings 

January 25, 2011, April 26, 2011, July 11, 2012, November 7, 2012 (packet missing), and 

December 5, 2012, where the SOTF removes “present” from the 6-vote majority in the SOTF 

Bylaws (Agenda Item 10, packet missing). 

 

The July 11, 2012, agenda item packet includes the agenda item packets from the January 25, 

2011, and April 26, 2011 packets. This includes various city lawyer positions and positions of 

SOTF members. It can be downloaded here: 

https://sfgov.org/sunshine/sites/default/files/FileCenter/Documents/42137-071112item3.pdf 

It is attached as (Exhibit D). 

 

The following are arguments pointing out problems with the city attorneys' previous written 

positions on SOTF 6 majority vote requirement in 42137-071112item3.pdf. 

 

Page 2 and 3 of the document Exhibit D, Jerry Threet, Deputy City Attorney, to SOTF, 

Additional Advice re Majority Voting Requirement (06/28/2012) 

 

Mr. Threet states in reference to San Francisco Administrative Code, Section 4.104 (b) “That 

section states that "the affirmative vote of a majority of the members shall be required for 

approval of any matter, and the body shall act by a majority . . . of all its authorized members." 

San Francisco Administrative Code, Section 4.104 (b) does not use “of all its authorized 

members.” Since San Francisco Administrative Code, Section 4.104 (b) was last changed on 

11/7/2006 (Amended by Proposition B, Approved 11/7/2006) neither Mr. Threet’s 2012 letter or 

Tom Owen’s, (Deputy City Attorney) 4/2011 letter referring to wording that has been changed at 

the time of the writing. Mr. Threet, a little further down, states the relevant portion of Section 

4.104 (b) where “of all its authorized members” doesn’t exist. He then reiterates the non-existing 

“of all its authorized members” wording. 

The city is certainly fine to interpret “Unless otherwise required by this Charter, the affirmative 

vote of a majority of the members shall be required for the approval of any matter, except that 

the rules and regulations of the body may provide that, with respect to matters of procedure the 

body may act by the affirmative vote of a majority of the members present, so long as the 

members present constitute a quorum.” the way they do, but they then ignore the next sentence 

“All appointive boards, commissions or other units of government shall act by a majority, two-

thirds, three-fourths or other vote of all members.” which is specific to “all appointive boards, 
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commissions or other units of government”. The SOTF is an appointed other unit of government. 

This sentence allows these appointed units to vote by “other vote of all members”. It is a little 

open-ended since the provision goes through a majority and greater votes of all members. 

Mr. Threet cites the Board of Supervisors as an example and cites a court case involving the 

Board of Supervisors voting. This comparison with the SOTF is not relevant for several reasons. 

The Board of Supervisors is an elected, paid board, which rarely has a vacancy for long. San 

Francisco Administrative Code, Section 4.104 (b) specifically differentiates between boards 

like the Board of Supervisors and “All appointive boards, commissions or other units of 

government” like the SOTF. The “All appointive boards, commissions or other units of 

government” provision would not make this distinction if it was not important. Another major 

difference is the Board of Supervisors is a legislative body that passes ordinances that add or 

restrict rights. The SOTF makes no law or ordinance. The SOTF is a quasi-judicial task force 

that makes determinations using public access laws of both the city and the state. It should make 

determinations that the city is correctly citing a law that keeps government records restricted. 

The SOTF is making judgments on voting against the default of records being public. This 

judgment requires a majority to be either positive or negative (The Brown Act § 54952.6.) or 

failing that the records are by default public and public access is the default to meetings. “In 

other words, all public records are subject to disclosure unless the Legislature has expressly 

provided to the contrary." Williams v. Superior Court (1993). “.the constitutional canon requires 

an interpretation that maximizes the public’s right of access unless the Legislature has expressly 

provided to the contrary.” Sierra Club v. Superior Court (2013) and CA Constitution Article 1, 

Section 3 (b) (2) 

 

May 21, 2007, Thomas J. Owen, Deputy City Attorney, Application of Charter Section 4.104 to 

the Sunshine Ordinance Task Force (Exhibit D pages 12-17) 

https://sfgov.org/sunshine/sites/default/files/FileCenter/Documents/42137-071112item3.pdf 

previously linked in this document. 

 

I only want to respond a few points of Thomas J. Owen, Deputy City Attorney. 

 

Thomas J. Owen, Deputy City Attorney: “it is a well-recognized principle of statutory 

construction that when the legislature (or here, the electorate) has carefully employed a term in 

one place and has excluded it in another, that term should not be implied where it was excluded. 

(Brown V. Kelly Broadcasting Co. (1989) 48 Cal.3d 711, 725.)” (page 15) 

The city attorneys are selectively using statutory construction in their arguments of the city’s 

Administrative Code, Section. 4.104. (b) when they conflate these two sentences “….Unless 

otherwise required by this Charter, the affirmative vote of a majority of the members shall be 

required for the approval of any matter, except that the rules and regulations of the body may 

provide that, with respect to matters of procedure the body may act by the affirmative vote of a 
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majority of the members present, so long as the members present constitute a quorum. All 

appointive boards, commissions or other units of government shall act by a majority, two-thirds, 

three-fourths or other vote of all members.” The first sentence is used by the Board of Supervisor 

which is not appointive. The second sentence goes to “. All appointive boards, commissions or 

other units of government” is to appointive bodies and how they shall act and vote. The second 

sentence does not include “the affirmative vote of a majority of the members”, but has the 

wording allows for a majority of those present. Thus “the affirmative vote of a majority of the 

members” in the first sentence has been “carefully employed a term in one place and has 

excluded it in another, that term should not be implied where it was excluded” by the 

Legislature. (Brown V. Kelly Broadcasting Co. (1989) 48 Cal.3d 711, 725.). Either that or the 

second sentence has no meaning. Why would the legislature write the second sentence, if 

everything has been covered by the first sentence? 

 

Thomas J. Owen, Deputy City Attorney “In carrying out these duties, the Task Force conducts 

City business and exercises part of the City's sovereign powers. it plays an active role in the 

ongoing implementation and enforcement of a City ordinance, both as to application of the 

existing law to particular facts and circumstances and as to the development and broader 

interpretation of the law.” (page 16, Exhibit D) 

 

It is important to note the SOTF not only plays “an active role in the ongoing implementation 

and enforcement of a City ordinance, both as to application of the existing law to particular facts 

and circumstances and as to the development and broader interpretation of the law” but also an 

active role in the ongoing implementation and enforcement of the California Public Records Act 

(CPRA) and The Brown Act which subject its interpretations to state law that is above any city 

charter provisions. (San Francisco Administrative Code, Section. 67.21 (k), San Francisco 

Administrative Code, Section 67.5, CPRA §7922.505., and The Brown Act §54953.7.) 

 

The following is on the last sentence of SAN FRANCISCO ADMINISTRATIVE CODE, 

SECTION 4.104. (b) 

“Each member present at a regular or special meeting shall vote "yes" or "no" when a 

question is put, unless excused from voting by a motion adopted by a majority of the 

members present.” 

 

December 7, 2022, SOTF agenda item 8, SOTF Complaint File No. 22014, Sergei Severinov vs 

San Francisco Police Department, Sergei Severinov had a number of SOTF complaints against 

the San Francisco Police Department for public record requests. This public record request 

involved an incident where several police cars arrived at his house. Some of the police officers 

entered the house. Neither he nor his wife were home. Only his teenage daughter was home and 

two of her friends. The daughter was terrified. Things were said by the officer that made her cry. 

There was no warrant to enter the house. These incidents involve allegations of racism. 
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From the December 7, 2022, SOTF Minutes: 

https://www.sfgov.org/sunshine/meeting/2022/sotf_120722_minutes 

 

Action: Moved by Member Schmidt, seconded by Member Stein, to notify the Attorney 

General of the failure of the Police Department to respond adequately to a Sunshine 

Ordinance Task Force prior order pursuant to Administrative Code, (Sunshine 

Ordinance), Section 67.21(e). 

 

The motion PASSED by the following vote: 

 

Ayes: 6 - Schmidt, Stein, Yankee, Wolfe, LaHood, Wong  

Noes: 1 - Hyland 

Absent: 2 - Hill, Wolfe 

 

Note: The minutes are wrong as published. This action failed, because SOTF member Wong left 

during the vote and SOTF member Wolfe is in the Ayes and Absent. There are only 9 members 

on the SOTF at the time, with two seats unfilled. This vote is another example of a majority vote 

in the positive failing, with just one vote in the no that wins. A member of the public does not get 

full implementation of the San Francisco Sunshine Ordinance on a majority vote by SOTF with a 

SOTF member ducking out of the vote and the majority vote rule of 6 in the affirmative. 

 

There are problems with this action. The first problem is the action did not pass under the 6 vote 

majority in the positive rule. SOTF member Wong did not vote yes because she was not present 

during the vote, proven by the audio transcript. SOTF member Wolfe was absent also and he in 

the above vote count is both in the Ayes and the Absents. Audio and transcription for the 

December 7, 2022, SOTF meeting https://www.youtube.com/watch?v=mTgwnnzGNzY. At the 

2:56:19 point of the recording, the vote starts. At the 2:57:12 point of the recording, Wolfe is 

noted absent. At the 2:57:21 point of the recording, Wong is noted as having stepped away. At the 

2:57:42 point of the recording, it noted that the action has failed. At the 2:59:41 point of the 

recording, SOTF member is noted as returning to the meeting. At the 2:59:49 point of the 

recording, a member of the public asks why they would not re-vote on that last action as SOTF 

members had stepped away during the vote and that it was a disservice to the person with the 

complaint. At the 3:00:50 point of the recording, Mr. Sullivan notes that SOTF member Wong 

had stepped away from the vote and may not have realized what was going on. That the vote was 

another example of minority rule over the majority and goes against the California Constitution 

that should be broadly in favor of the rights of the petitioner for open government. At the 3:02:11 

point of the recording, Wong explains she stepped away because of a work emergency popped 

up. 
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The last sentence of SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) 

“Each member present at a regular or special meeting shall vote "yes" or "no" when a 

question is put, unless excused from voting by a motion adopted by a majority of the 

members present.” 

 

If all SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) is followed it 

seems to require that SOTF members Wong and Wolfe having been present at the meeting and 

the discussion (not present 6:54 PM and present again 7:01 according to the minutes, 7 minutes 

gone) should (“shall”) have voted or the vote needed to be redone. This clause of SAN 

FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) is important to have as you 

can not have members just duct out of a vote whenever to not take a position or have a vote fail 

by not voting. Especially when the city is saying every vote is substantive and requires 6 votes to 

pass. There are San Francisco Administrative Code ethics codes that require procedures for 

recusal for certain ethical issues. (This will be covered later.) Allowing commissioners to step 

away from a vote whenever during a discussion and vote, makes voting just at the whims of a 

commissioner, at worst manipulating of the vote for reasons that are not before the public and 

could be an unethical covering up something. I am sure that this is what the last sentence in SAN 

FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) is meant to address by 

requiring a vote “yes” or “no” “unless excused from voting by a motion adopted by a majority of 

the members present”. 

 

The SOTF did not excuse “from voting by a motion adopted by a majority of the members 

present” SOTF Member Wong or Wolfe. If the city gives meaning to the first sentence of SAN 

FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) shouldn’t the last sentence 

mean something also or are we just picking and choosing what to follow? 

 

This petitioner knows no San Francisco Administrative Code that addresses what happens when 

the last sentence of SAN FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) is 

violated. It seems that if a vote violates any San Francisco Administrative Code, it should be 

automatically nullified. 

 

Note: The petitioner sent a public records request to sotf@sfgov.org and the SOTF 

Administrators for the notification sent Attorney General that “passed” on December 7, 2022, 

SOTF Minutes, agenda item 8, SOTF File No.22014. 7 days have passed since the 10 day limit 

for a public record request. No response yet. This petitioner does not believe the minutes posted 

are the minutes the SOTF approved. Maybe they will figure it all out? 
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Ethics Commission violates ignores the San Francisco Sunshine 

Ordinance, Administrative Code, Section 67.30 (c) and Section 67.35 

Enforcement Provisions (d) 

 

San Francisco Sunshine Ordinance, Administrative Code, Section 67.30 (c) 

“The Task Force shall make referrals to a municipal office with enforcement power under 

this ordinance or under the California Public Records Act and the Brown Act whenever it 

concludes that any person has violated any provisions of this ordinance or the Acts.” 

 

The Ethics Commission is clearly named “under this ordinance”, the San Francisco Sunshine 

Ordinance. 

 

San Francisco Sunshine Ordinance, Administrative Code, Section. 67.35 

Enforcement Provisions 

(d) “Any person may institute proceedings for enforcement and penalties 

under this act in any court of competent jurisdiction or before the Ethics 

Commission if enforcement action is not taken by a City or State official 40 

days after a complaint is filed.” 

 

San Francisco Administrative Code, Section 67.30 (c) “shall make referrals to a municipal 

office with enforcement power” while not stating specifically the Ethics Commission clearly 

refers to the Ethics Commission as it is a city municipal office with enforcement powers. This 

petitioner believes the provision was written in such a way to not exclude any potential 

municipal offices with enforcement powers that may be created in the future. The SOTF has a 

number of times over the years tried to be in dialog with the Ethics Commission over its 

enforcement powers. Over the years, the SOTF has sent many complaints of violations of public 

access laws to the Ethic Commission. These have been ignored or sent back. The history of 

which would make this grand jury complaint very long, so only one example will be given. 

 

San Francisco Administrative Code, Section. 67.35 Enforcement Provisions (d) is very clear 

in naming the Ethic Commission as part of the San Francisco Sunshine Ordinance “for 

enforcement and penalties under this act” The words “under this act” is very clear to mean the 

whole San Francisco Sunshine Ordinance, not a clause or provision. The Ethics Commission 

does not want to enforce the entire act that is implied in San Francisco Sunshine Ordinance, 

Administrative Code, Section 67.30 (c) and Section 67.35 (d). 

 

Via a public request for information, the Ethics Commission states: “Regarding your question 

about the applicability of Admin. Code, Section 67.35(d), this Code, Section does not establish 

the Ethics Commission as having jurisdiction for the enforcement of Sunshine Ordinance 

provisions beyond allegations of willful violations by City elected officials and Department 
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Heads provided by Section 67.34 or the Show Cause hearing process (see Ethics Commission 

Enforcement Regulations Section 10)” (Exhibit H) 

 

Beyond the previous stated argument that San Francisco Administrative Code, Section. 67.35 

Enforcement Provisions (d) says “under this act”, for enforcement and penalties, there are a 

couple other problems with the Ethics Commission reasoning. 

 

If San Francisco Administrative Code, Section 67.34 (allegations of willful violations by City 

elected officials and Department Heads) is the only provision that establishes “the Ethics 

Commission as having jurisdiction for the enforcement of Sunshine Ordinance”, then the Ethics 

Commission being mentioned in San Francisco Administrative Code, Section 67.35 (d) would 

not be needed. Under the Ethics Commission’s logic, San Francisco Administrative Code, 

Section 67.35 (d), mention of the Ethics Commission would be redundant with no additional 

meaning. San Francisco Administrative Code, Section 67.34 can standalone and does not need 

the Ethics Commission's repeated mention in San Francisco Administrative Code, Section 

67.35 (d) to be applicable.  

 

“We must read statutes as a whole, giving effect to all their provisions, neither reading one 

section to contradict others or its overall purpose, nor reading the whole scheme to nullify one 

section. "The rules governing statutory construction are well established. Our objective is to 

ascertain and effectuate legislative intent. [Citations.] . . . In this regard, all parts of a statute 

should be read together and construed in a manner that gives effect to each, yet does not lead to 

disharmony with the others. [Citations.]" (City of Huntington Beach v. Board of Administration 

(1992) 4 Cal. 4th 462, 468.) "[L]egislation must be construed as a whole while avoiding an 

interpretation which renders any of its language surplusage. [Citation.]" (Ibid.) "In examining the 

language, the courts should give to the words of the statute their ordinary, everyday meaning 

[citations] unless, of course, the [93 Cal. App. 4th 893] statute itself specifically defines those 

words to give them a special meaning [citations]). 

 

The other problem with the Ethics Commission logic is that the San Francisco Administrative 

Code, Section. 67.35 (d) also lists “in any court of competent jurisdiction” before naming them 

with “or Ethics Commission”. With the logic they apply to themselves, does this mean “in any 

court of competent jurisdiction” can pick and choose or limit what part of “under this act” what 

parts of the Sunshine Ordinance this provision they will enforce? 

 

I want to note the San Francisco Administrative Code, Section. 67.35 Enforcement 

Provisions (d) is true that the Ethics Commission is obligated to take complaints for the entire 

Sunshine Ordinance act for enforcement and penalties, it then makes the San Francisco 

Administrative Code, Section 67.30 (c) “shall make referrals to a municipal office with 

enforcement power” true for the Ethics Commission by default. 
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The Ethics Commission would only be required to enforce all the San Francisco 

Sunshine Ordinance if the task force makes a referral to them under San Francisco 

Sunshine Ordinance, Administrative Code, Section 67.30 (c) or if no 

enforcement action taken by a City or State official 40 days after a complaint is filed 

under San Francisco Sunshine Ordinance, Administrative Code, Section. 67.35 

Enforcement Provisions, so the Ethic Commission is not the main entity of 

arbitration as the SOTF is. 

 

January 8, 2024, a complaint (SOTF Complaint File No.  23098) was filed with the Sunshine 

Ordinance Task Force against the Ethic Commission for violating San Francisco 

Administrative Code, Section. 67.35 Enforcement Provisions (d). The city interfered with the 

complaint outside of a hearing, which was allowed by Chair Yankee and Vice Chair Stein. The 

complaint has not been heard by the Sunshine Ordinance Task Force. 

 

How SOTF Complaint File No. 23098 against the Ethics Commission came to be is important 

because it shows a lot of unaccountability in enforcing the San Francisco Sunshine Ordinance 

and The Brown Act by the SOTF and the Ethics Commission. The short version: 

 

Going back to SOTF complaint File No. 21069, The Department of Public Works, Mr. Steinberg 

started producing records 27 days later on November 30, 2021, well beyond the 5 days of SOTF 

determination that the records needed to be released immediately. The August 23, 2022, SOTF 

Compliance and Amendment Committee held a hearing on this complaint, of which the 

petitioner noticed key document were not included in the complaint hearing packets which is 

required by the San Francisco Sunshine Ordinance, The Brown Act, and SOTF’s complaint 

procedures. The petitioner tried to notify the SOTF Compliance and Amendment Committee on 

the agenda item 1. Call to Order, Roll Call, and Agenda Changes but they took no public 

comment. San Francisco Administrative Code (Sunshine Ordinance), Section 67.16, (“a 

brief summary of each person's statement during the public comment period for each agenda 

item”) and Section 67.15 (c), SOTF Bylaws, Article IV, Section 11 requires public comment on 

each agenda item. The petitioner made the comment at the agenda item 2 public comment period 

that documents were missing from an agenda item. 

 

San Francisco Administrative Code, Section 67.15  

(c) “Each policy body shall adopt a rule providing that each person wishing to speak on 

an item before the body at a regular or special meeting shall be permitted to be heard 

once for up to three minutes.” 

 

After my notifying of missing documents, SOTF Compliance and Amendment Committee Chair 

LaHood said at about the 7:28 audio mark: “One of our committee members will be leading 

those two cases and we'll have a chance to discuss if there are any issues with what was included 
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in the packet and whether we are able to proceed with our discussion today so we will get to 

those later.” 

 

At the agenda item, they did nothing and continued on. Petitioners have limited time to talk. 

They closed the complaint even though there were multiple violations, including going beyond 

the 5-day law of records after a SOTF determination and important records submitted by the 

petitioner were not included in the agenda item. (San Francisco Administrative Code, Section 

67.21 (e)) 

 

List of violations on August 23, 2022, by the SOTF Compliance and Amendment Committee: 

 

Administrative Code (Sunshine Ordinance), Section 67.16, SOTF Bylaws, Article IV, Section 

11 by failing to take public comment on each agenda item, for allegedly violating 

Administrative Code (Sunshine Ordinance) Section 67.7 (b) by holding complaint hearings 

on agenda knowing that there were missing documents in the agenda packets (there are 8 other 

laws that could be cited), for allegedly violating SOTF By-laws, Article IV, Section 7, By-laws 

Article VI, Section 1 (d), SOTF Public Complaint Procedures C, 1, 3) and AC § 4.104 (b) by 

closing complaints on a 3 member vote and not forwarding them to the full SOTF for the 

affirmative vote of a majority of the members shall be required for the approval of any matter, 

except that the rules and regulations of the body may provide that, with respect to matters of 

procedure the body may act by the affirmative vote of a majority of the members present, so long 

as the members present constitute a quorum, for allegedly violating Administrative Code 

(Sunshine Ordinance) Section 67.30 (c) by failing to advise City departments on appropriate 

ways in which to implement the San Francisco Sunshine Ordinance, and Administrative Code 

(Sunshine Ordinance) Section 67.1 (g) “However, when a person or entity is before a policy 

body or passive meeting body, that person, and the public, has the right to an open and public 

process”. 

 

The petitioner filed a complaint against the SOTF Compliance and Amendment Committee with 

the full SOTF. 

 

SOTF decided that they couldn’t hear complaints against committees, even though those 

members could recuse themselves. Two SOTF members objected. 

 

From SOTF Minutes December 7, 2022 agenda item 6 A and B 

(https://www.sfgov.org/sunshine/meeting/2022/sotf_120722_minutes): 

 

Action: Moved by Chair Yankee, seconded by Member Wolfe to not hear the complaints 

filed against the SOTF and /or its committees due to a conflict of interests and instructed 

the SOTF Administrator to refer the petitioners to Administrative Code 67.35 (d) for 
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information on how they may institute proceedings for enforcement with other entities and 

to further inform the petitioners that they may submit their complaint for an informal 

discussion and potential action for corrections and that could be made but that no formal 

order of determination will be issued by the Sunshine Task Force. 

The motion PASSED by the following vote: 

 Ayes: 6 - Yankee, Wolfe, LaHood, Stein, Hyland, Wong 

 Noes: 2 - Schmidt, Padmanabhan 

 Absent: 1 – Hill 

Two of the SOTF members LaHood and Wong voted on this action even though they sat on a 

SOTF Compliance and Amendment Committee that had a complaint against them filed with 

SOTF. This appears to violate the San Francisco Administrative Code, Section 3.210. 

VOTING ON OWN CHARACTER OR CONDUCT. 

 

(a)   Prohibition. No officer or employee of the City and County shall knowingly vote on 

or attempt to influence a governmental decision involving his or her own character or 

conduct, or his or her appointment to any office, position, or employment. 

 

as their vote at the time blocked the SOTF from hearing a complaint submitted to the SOTF that 

involved their conduct in conducting a meeting violating the San Francisco Sunshine Ordinance 

and The Brown Act. They knew of the complaint and it was mentioned that there was a 

complaint against a committee during the discussions. 

 

Audio/Transcript, December 7, 2022 Full San Francisco Sunshine Ordinance Hearing 

https://www.youtube.com/watch?v=mTgwnnzGNzY at timestamp at 1:27:32. 

 

Before submitting the complaint to the full SOTF, the petitioner had already tried multiple times 

for an informal discussion of the violations for potential action for corrections to hold the hearing 

again with all submitted records. There is no informal process or how to go about it, as stated in 

the SOTF action on December 7, 2022 agenda item 6 A and B. Informal communications had 

already been tried. After 40 days, the petitioner used the San Francisco Administrative Code, 

Section 67.35 (d) to file a complaint with the Ethics Commission. 

I explained to the Ethics Commission that it was the SOTF that had sent me and included the 

above SOTF action in my complaint. The Ethics Commission denied the complaint because it 

was not their responsibility. The petitioner then filed a public information request with the Ethics 

Commission for an explanation of how they interpret San Francisco Administrative Code, 

Section 67.35 (d) which resulted in the Ethics Commission explanation in Exhibit H. 
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Armed with that information, the petitioner filed a SOTF complaint (Complaint File No. 23098) 

against the Ethics Commission that they were not following the San Francisco Administrative 

Code, Section 67.35 (d). 

 

February 7, 2024, full SOTF, agenda item 8, had a hearing on whether the petition was outside 

the scope of matters that the SOTF can hear as a complaint and to close the complaint. The 

petitioner was not allowed to speak during the hearing except for public comment. There is a 

packet for this agenda item. SOTF closed the complaint without actually having a hearing on the 

complaint with a number of SOTF members parroting an Ethics Commission’s point. When a 

SOTF member tried to make a point by the petitioner, he was admonished by the SOTF Chair to 

not go into the complaint. 

 

The start hearing February 7, 2024, full SOTF, agenda item 8 can be heard at 

https://www.youtube.com/watch?v=_PKw_zY2IgE at timestamp at 1:27:32. At time stamp 

1:37:32 the SOTF Chair states that the Clerks Office (Mr. Victor Young) had asked them to close 

the case (without a hearing) but SOTF Chair and Vice Chair felt uncomfortable doing so. At the 

1:29:22 time stamp, the SOTF Chair says he and the Vice Chair had discussed this with Mr. 

Victor Young. 

 

The Clerk of Boards is a different city department than the SOTF. This was pointed out at the 

SOTF January meeting when a SOTF member had interfered and delayed a public record request 

of the SOTF Administrator, SOTF complaints File No. 22115 and File No. 22116. There were no 

public records responsive to the request known by the next day of the request, but the SOTF 

member instructed the SOTF Administrator to respond that they needed more time because of the 

voluminous nature of the records requested. They then did not find the SOTF member in 

violation of inappropriately interfering because he was in a different department. The CPRA 

makes no distinction of city departments to a city as a whole being an agency (discussed later in 

this compliant). Now SOTF is allowing a City Clerk to interfere with a complaint item outside of 

a hearing. Discussing matters that are before a government body, especially a quasi-judicial 

government body, is against The Brown Act and the San Francisco Sunshine Ordinance that 

require matters to be discussed in the open and in public. San Francisco Sunshine Ordinance 

Section 67.1. (g) “.. However, when a person or entity is before a policy body or passive meeting 

body, that person, and the public, has the right to an open and public process.” The need for an 

open and public meeting is repeated throughout The Brown Act and the San Francisco Sunshine 

Ordinance and included as part of every San Francisco meeting notice requirement, San 

Francisco Administrative Code, Section 67.7 (g). 

 

The Brown Act §54950 

“In enacting this chapter, the Legislature finds and declares that the public commissions, 

boards and councils and the other public agencies in this State exist to aid in the conduct 
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of the people’s business. It is the intent of the law that their actions be taken openly and 

that their deliberations be conducted openly.” 

 

February 7, 2024, full SOTF, agenda item 8, complaint File No. 23098, voted to not accept the 

complaint filing with only SOTF member Schmidt (the lawyer) voting no. 

 

The idea that the Sunshine Ordinance Task Force can not hear complaints on any provision in the 

San Francisco Sunshine Ordinance goes against the San Francisco Sunshine Ordinance and 

purpose of the SOTF that the voters wanted. 

 

San Francisco Sunshine Ordinance Section 67.30  

(c) “The task force shall advise the Board of Supervisors and provide information to other 

City departments on appropriate ways in which to implement this chapter. The task force 

shall develop appropriate goals to ensure practical and timely implementation of this 

chapter.” 

 

The voter wanted a strong SOTF and not weaker than any other government entity like the Ethics 

Commission. 

 

San Francisco Administrative Code 67. 1 (e) “Public officials who attempt to conduct the 

public's business in secret should be held accountable for their actions. Only a strong Open 

Government and Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force, can 

protect the public's interest in open government.” 

 

The Ethics Commission is required under the San Francisco Administrative Code, Section 

67.30 (c) and San Francisco Administrative Code, Section 67.35 (d) to enforce the San 

Francisco Sunshine Ordinance. 

 

There is possibly another municipal office with enforcement power under this ordinance, the 

Mayor’s Office.  

 

San Francisco Sunshine Ordinance, Administrative Code, Section 67.30 (c) 

“The Task Force shall make referrals to a municipal office with enforcement power under 

this ordinance or under the California Public Records Act and the Brown Act whenever it 

concludes that any person has violated any provisions of this ordinance or the Acts.” 

 

The Mayor is mentioned with enforcement power in the San Francisco Sunshine Ordinance 

under the San Francisco Administrative Code, Section 67.17 but it is specific. 

 



32 

 

“Every member of a policy body retains the full constitutional rights of a citizen to 

comment publicly on the wisdom or propriety of government actions, including those of 

the policy body of which he or she is a member. Policy bodies shall not sanction, reprove 

or deprive members of their rights as elected or appointed officials for expressing their 

judgments or opinions, including those which deal with the perceived inconsistency of 

non-public discussions, communications or actions with the requirements of State or 

Federal law or of this ordinance. The release of specific factual information made 

confidential by State or Federal law including, but not limited to, the privilege for 

confidential attorney-client communications, may be the basis for a request for injunctive 

or declaratory relief, of a complaint to the Mayor seeking an accusation of misconduct, or 

both.” 

 

But the San Francisco Administrative Code says the Mayor will enforce all relating to the City 

and County of San Francisco and these would include the San Francisco Sunshine Ordinance, the 

CPRA and The Brown Act. 

 

San Francisco Administrative Code, Section 3.100 “The Mayor shall enforce all laws relating 

to the City and County, and accept service of process on its behalf”.,  

 

San Francisco Administrative Code, Section 3.100 3. “Receipt and examination of complaints 

relating to the administration of the affairs of the City and County, and timely delivery of notice 

to the complainant of findings and actions taken;” 

 

The SOTF Compliant Procedures 5 b. “conflict of interest” policy on 

SOTF committees may violate the San Francisco Administrative Code 

on “conflict of interest”, and other problems with “conflict of interest” 

transparency. Possible City Ethics Code expansion on recusal policy 

San Francisco Administrative Code, Section. 3.209. RECUSALS. 

Currently, the full SOTF and SOTF committees cannot be held 

accountable to follow the San Francisco Sunshine Ordinance, the 

CPRA and The Brown Act except for bringing a case to the Superior 

Court of California. 

 

December 7, 2022, agenda item 6, SOTF voted on a “conflict of interest” policy 

https://www.sfgov.org/sunshine/sites/default/files/sotf_120722_minutes.pdf 

This was covered in the 6-vote in the affirmative city rule section of this complaint. This policy 

passed with 2 yes votes from SOTF member LaHood and SOTF member Wong even though they 

had a complaint on their conduct for violating provisions of The Brown Act and the San 
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Francisco Sunshine Ordinance against the SOTF Compliance and Amendment Committee they 

sat on. It was talked about during the discussion that a SOTF committee had a SOTF complaint 

against them, though the committee was not named. 

 

From SOTF Minutes December 7, 2022 agenda item 6 A and B 

(https://www.sfgov.org/sunshine/meeting/2022/sotf_120722_minutes): 

 

Action: Moved by Chair Yankee, seconded by Member Wolfe to not hear the complaints 

filed against the SOTF and /or its committees due to a conflict of interests and instructed 

the SOTF Administrator to refer the petitioners to Administrative Code 67.35 (d) for 

information on how they may institute proceedings for enforcement with other entities and 

to further inform the petitioners that they may submit their complaint for an informal 

discussion and potential action for corrections and that could be made but that no formal 

order of determination will be issued by the Sunshine Task Force.< 

 

The motion PASSED by the following vote: 

Ayes: 6 - Yankee, Wolfe, LaHood, Stein, Hyland, Wong 

Noes: 2 - Schmidt, Padmanabhan 

Absent: 1 - Hill 

 

Resulting in the SOTF Complaint Procedures 

(https://sfgov.org/sunshine/sites/default/files/Complaint_Procedure.pdf) 

 

“B 

5. Complaints naming a single member of the SOTF, a committee of the SOTF, or the full 

SOTF shall be handled in the following manner: 

 

a. For complaints naming a single member of the SOTF, that member will be 

instructed to present their case before the SOTF as a respondent; additionally, that 

member must recuse themself from participating in the discussion for that 

complaint and from voting on it as a member of the SOTF. 

 

b. The SOTF will not conduct formal hearings on complaints naming a committee 

of the SOTF or the full SOTF due to a conflict of interest. For those complaints, 

the SOTF Administrator shall refer the complainants to Administrative Code 

67.35 for information on how they may institute proceedings for enforcement by 

other entities, and to further inform the complainants that they may submit their 

complaints to the SOTF Administrator for an informal discussion, which may lead 

to correction; however, no formal Order of Determination will be issued by the 

SOTF in such an instance.” 
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A few San Francisco Administrative Code, Ethic Code Sections that matter to the points of this 

grand jury complaint: The San Francisco Ethic Codes can be found in Article XV Ethics: Sec. 

15.100 - 15.107, Appendix C: Ethics Provisions C3.699-10 – C8.105, and Chapter 2: Conflict of 

Interest and Other Prohibited Activities, Sec 3.200 - Sec 3.240. Possible other places and part of 

the listed sections link to state ethic codes. 

 

San Francisco Administrative Code, Section 15.103 Conflict of Interest 

“Public office is a public trust and all officers and employees of the City and County shall 

exercise their public duties in a manner consistent with this trust. The City may adopt 

conflict of interest and governmental ethics laws to implement this provision and to 

prescribe penalties in addition to discipline and removal authorized in this Charter. All 

officers and employees of the City and County shall be subject to such conflict of interest 

and governmental ethics laws and the penalties prescribed by such laws.” 

 

San Francisco Administrative Code, Section 3.1-103 Filling Officers 

“Persons holding designated positions shall file the specified statements, declarations, 

and certificates with the filing officers designated in this Section 3.1-103. 

   (a)   MEMBERS OF BOARDS AND COMMISSIONS. 

      (1)   Members of the following boards and commissions shall file their 

Form 700 Statements of Economic Interests, Sunshine Ordinance 

Declarations, and Certificates of Ethics Training with the Ethics 

Commission:” 

One in a long list is   “Sunshine Ordinance Task Force” 

 

San Francisco Administrative Code, Section 3.210. VOTING ON OWN CHARACTER OR 

CONDUCT. 

   (a)   “Prohibition. No officer or employee of the City and County shall knowingly vote 

on or attempt to influence a governmental decision involving his or her own character or 

conduct, or his or her appointment to any office, position, or employment. 

   (b)   Exceptions. Nothing in this Section shall prohibit an officer or employee from (i) 

responding to allegations, applying for an office, position, or employment, or responding 

to inquiries; or (ii) participating in the decision of his or her board, commission, or 

committee to choose him or her as chair, vice chair, or other officer of the board, 

commission, or committee. 

 

This petitioner would argue that SOTF members LaHood and Wong knowingly voted to create a 

SOTF policy that blocked a hearing by SOTF on their conduct, and this influenced a 

governmental decision involving his or her own character or conduct. The other SOTF members 

have less of a conflict of interest in implementing this policy. 
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There are several overarching problems with the SOTF creating this “conflict of interest” policy. 

 

It creates a policy which is not in the city's administrative code, which could be used by other 

commissions and boards. One city “commission” setting a standard on a substantive measure 

about ethics on a 6 votes yes, 2 votes no, where 2 of the yes 6 votes are suspected of an ethical 

conflict of interest. 

 

By the SOTF creating a blanket “conflict of interest” not based on specific individual “conflict of 

interest” and the specific issue at hand, this petitioner argues it violates San Francisco 

Administrative Code, Section 4.104 BOARDS AND COMMISSIONS – RULES AND 

REGULATIONS 

(a) “Unless otherwise provided in this Charter, each appointive board, commission or 

other unit of government of the executive branch of the City and County shall:” 

1. “Adopt rules and regulations consistent with this Charter and ordinances of the 

City and County.” 

 

There are no city ethic San Francisco Administrative Code that state a whole commission or 

committee of can have a “conflict of interest”. It is not needed. If each individual on a 

commission or committee decides they have an individual “conflict of interest” on an issue and 

follow existing ethic codes, you could have enough “recusals” that dip the members below a 

quorum that can hear that issue, and then that commission or committee can not have an action 

on that item. 

 

The SOTF had an action that created a policy that is outside of their jurisdiction. 

 

It is bad policy to have a blanket “conflict of interest”. A blank “conflict of interest” can cover up 

actual conflict of interests of members who are required by some San Francisco Administrative 

and State ethic codes to make a public statement of what there “conflict of interest” is and leave 

the meeting until after the issue is heard. 

 

If the SOTF “conflict of interest” policy is consider valid and commissions and boards cannot 

have hearings on petitions about themselves because of “conflict of interest” and cannot have 

petition hearings on their committees because of “conflict of interest”, then it should be written 

into the San Francisco Administrative Code to cover all commissions and committees. Genuine 

“conflict of interests” that are not addressed by the San Francisco Administrative Code leave the 

door open for corruption. There also needs to be a path to address a whole commission or 

committee “conflict of interest” because not having accountability leads to corruption. 

 

As an example, it could be written into the San Francisco Administrative Code: 
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San Francisco Administrative Code, Section 3.210. VOTING ON OWN CHARACTER OR 

CONDUCT. 

(a) Prohibition. No officer, employee, commission, board or sub-committees of the City 

and County shall knowingly vote on or attempt to influence a governmental decision 

involving their own character or conduct, or his or her appointment to any office, 

position, or employment. (The italicize is the change.) 

 

There are San Francisco “conflict of interest” codes that state prohibitions and then what city 

officials are then instructed what to do if they have a “conflict of interest”. There are several San 

Francisco “conflicts of interest” that state the prohibition, but there is no required action other 

than do not vote or influence an issue. They are written more with enforcement in mind and not 

compliance. Compliance, in what is a commission member required to do to not influence a 

decision if they have a “conflict of interest”? These San Francisco “conflict of interest” codes do 

not mesh well in a clear procedural way with SAN FRANCISCO ADMINISTRATIVE CODE, 

SECTION 4.104. (b) “Each member present at a regular or special meeting shall vote "yes" or 

"no" when a question is put, unless excused from voting by a motion adopted by a majority of 

the members present.” 

 

To illustrate the previous paragraphs' points: 

 

San Francisco Administrative Code, Section 3.206 and 3.207 “conflict of interests” deal with 

financial, things of value, or contribution to influence official consideration or not to consider 

and actions. These 2 sections of code which are referred to in the San Francisco Administrative 

Code, Section 3.209 on how to recuse oneself from a meeting and other required actions. 

 

San Francisco Administrative Code, Section 3.209. RECUSALS. 

 

(a) “Recusal Procedures. Any member of a City board or commission who has a conflict 

of interest under Sections 3.206 or 3.207, or who must recuse himself or herself from a 

proceeding under California Government Code Section 84308, shall, in the public 

meeting of the board or commission, upon identifying a conflict of interest immediately 

prior to the consideration of the matter, do all of the following:” 

      (1) “publicly identify the circumstances that give rise to the conflict of interest 

in detail sufficient to be understood by the public, provided that disclosure of the 

exact street address of a residence is not required;” 

      (2) recuse himself or herself from discussing or acting on the matter; and 

      (3) leave the room until after the discussion, vote, and any other disposition of 

the matter is concluded, unless the matter has been placed on and remains on the 

consent calendar. 
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   (b) Recusal Notification. A member of a City board or commission who is required to 

file a statement of economic interests pursuant to Article III, Chapter 1 of the Campaign 

and Governmental Conduct Code shall file a recusal notification form each time the 

member recuses himself or herself, as required by subsection (a). 

      (1) The member shall file the original recusal notification form, along with a 

copy of the meeting agenda containing the item involving the conflict of interest, 

with the Ethics Commission within 15 calendar days after the date of the meeting 

at which the recusal occurred. 

      (2) The member shall file the recusal notification form with the Ethics 

Commission even if the member is not present at the meeting that would have 

involved the conflict of interest. 

      (3) The recusal notification form shall be filed under penalty of perjury in a 

method prescribed by the Ethics Commission and shall include, at a minimum, the 

following: 

         (A)   the member’s name; 

         (B)   the name of the member’s board or commission; 

         (C)   the date of the meeting at which the recusal occurred or would 

have occurred; 

         (D)   the agenda item number, a brief description of the matter, and a 

statement of whether the matter concerns the making of a contract; and 

         (E)   the financial interest causing the recusal. 

   (c) Exception. The requirements of this Section 3.209 shall not apply to the members of 

the Board of Supervisors.” 

(Added by Ord. 129-18, File No. 180280, App. 5/30/2018, Eff. 6/30/2018, Oper. 1/1/2019) 

 

San Francisco Administrative Code, Section 3.209. RECUSALS does not apply to other San 

Francisco “conflict of interest” codes, San Francisco Administrative Code, Section 3.210 to 

3.216 and probably others. 

 

As an example of not requiring recusal procedures, the San Francisco Administrative Code, 

Section 3.210. VOTING ON OWN CHARACTER OR CONDUCT. 

   (a) “Prohibition. No officer or employee of the City and County shall knowingly vote 

on or attempt to influence a governmental decision involving his or her own character or 

conduct, or his or her appointment to any office, position, or employment.” 

 

The assumption of the code seems to be that the government's decision are not to be influenced 

by a person with a “conflict of interest” of character or conduct is known by all, including the 

public, as there is no requirement to publicly declare a “conflict of interest”. The code refers to 

“shall knowingly” which suggests that the person may not know or can claim not knowing at the 
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time. What happens to a decision that after it is known that there was a “conflict of interest” by a 

member who voted on the decision? There is no administrative code that addresses this. 

 

If an issue before a commission or board involves a family member of a commission member 

either in the room or not, the commission member is not required to make it public or leave the 

room. It is even questionable if it is considered a “conflict of interest” if it does not involve an 

employment action. (San Francisco Administrative Code, Section 3.212. DECISIONS 

INVOLVING FAMILY MEMBERS). 

 

This petitioner argues that when a “conflict of interest” is known by a commissioner or member 

of the public identifies it, that the “conflict of interest” is made public and that the member 

recuse themselves from the discussion and vote on that item. Leaves the room. If a “conflict of 

interest” becomes relevant or known during the discussion, it is made publicly known and SAN 

FRANCISCO ADMINISTRATIVE CODE, SECTION 4.104. (b) “unless excused from 

voting by a motion adopted by a majority of the members present.” is followed. Public 

notification of “conflict of interest” and recusal increases transparency. This petitioner suggests a 

notification of all “conflict of interests” and the recusal are sent to the Ethics Commission to just 

log in case other issues arise. This follows the San Francisco Administrative Code, Section 

3.209. RECUSALS. 

 

It would still allow “Nothing prohibit an officer or employee from (i) responding to allegations, 

applying for an office, position, or employment, or responding to inquiries; or (ii) participating in 

the decision of his or her board, commission, or committee to choose him or her as chair, vice 

chair, or other officer of the board, commission, or committee.” San Francisco Administrative 

Code, Section 3.210. VOTING ON OWN CHARACTER OR CONDUCT (b). 

 

“Conflict of interest” may vary in severity and penalty, but any “conflict of interest” that 

influences and creates a government decision makes that decision equally corrupt in that it 

should not stand. Because of this, all “conflicts of interest” should have the same compliance 

requirements. The “conflict of interest” is not the corruption, it is the not following compliance 

requirements where the corruption occurs. The why is the severity and requires various penalties. 

 

As shown in many incidents above, the SOTF has shown little ability to self-reflect and correct 

errors in public access laws that they or their SOTF committees do. They seem to be caught up in 

that their action would have to be the finding of a “violation”, instead of an action correcting 

what happened and establishing procedures makes sure the mistake does not happen in the 

future. The complaint process is the only process for the public to petition the SOTF for 

consideration on any issue. The San Francisco Sunshine Ordinance uses the word “petition” 

instead of “complaint”, San Francisco Administrative Code, Section 67.21 (d) and (e).  

 



39 

 

Currently, the SOTF complaint procedures 5 b not holding hearings on petitions against 

themselves or one of their committees because an undefined “conflict of interest”, gives no 

viable path for the issue to be addressed and the SOTF knows that. It ducts transparency and 

accountability. The SOTF refers a petitioner to an informal discussion with the SOTF 

Administrator, but that is undefined and is a “brush off” of the public member’s concern and is 

not public. The SOTF has ruled that the SOTF Administrator is a different “department”, and has 

no enforcement power in the San Francisco Administrative Code over the SOTF. They may as 

well say you can have an informal discussion with pick your city employee that has no power of 

enforcement. 

 

SOTF complaint procedures 5 b refers complaints to San Francisco Administrative Code, 

Section 67.35 Enforcement Provisions that has been covered in the previous Ethics 

Commission section of this grand jury complaint. The Ethics Commission claims they have no 

added jurisdiction for all the San Francisco Sunshine Ordinance under San Francisco 

Administrative Code, Section 67.35 (d) and the SOTF has duct its responsibility to have a 

hearing about this even though “The task force shall advise the Board of Supervisors and provide 

information to other City departments on appropriate ways in which to implement this chapter.” 

San Francisco Administrative Code, Section 67.30 (c). 

 

The other named entity in this San Francisco Administrative Code, Section 67.35 is “in any 

court of competent jurisdiction” which will be covered in the last part of this grand jury 

complaint of the public's ability to bring issues to court. Since the SOTF is primarily a meeting 

entity, any violation will be of The Brown Act and the meeting part of the San Francisco 

Sunshine Ordinance for greater requirements. The Brown Act has a “poison pill” in bringing an 

issue to a Superior Court unless the government entity is really dug in and still found in violation 

by the court. There are significant costs and time making it impractical. It takes seconds for city 

officials to violate public access laws. The remedies and accountability take a lot more time and 

energy. 

 

The Brown Act and the meeting part of the San Francisco Sunshine Ordinance are to government 

meeting bodies and not to officials. It is unknown that a complaint could be made of the 

presiding officer of a SOTF meeting or SOTF committee under the SOTF compliance procedure 

5 a. Given the SOTF prior history holding itself and its members accountable to public access 

laws, they would probably point out the first sentence in this paragraph. 

 

In writing this grand jury complaint, this petitioner noticed the SOTF complaint procedures 

posted on their website did not include the B 5 a and b and other changes. 

(https://www.sfgov.org/sunshine/sites/default/files/Complaint_Procedure.pdf) 

Confused, this petitioner sent an immediate disclosure of public information request to the SOTF 

and their SOTF administrators. The response and the request are Exhibit I. The SOTF 
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administrator says that the B 5 a and b are correct and the complaint procedures will be 

corrected. This petitioner downloaded the correct SOTF complaint procedures from the above 

SOTF complaint procedure link in September 2023. Somewhere between this petitioner 

download and this writing, the SOTF link complaint procedures reverted to an older version. 

Complaint procedures that were included in SOTF agendas and SOTF agenda items discussing 

changes to SOTF complaint procedures have all been not their current SOTF complaint 

procedures. Example: April 3, 2024 SOTF, Agenda Item 5 

https://www.sfgov.org/sunshine/sites/default/files/sotf_040324_item5.pdf 

It is unknown how long this has been. 

 

But the petitioner’s main point in point out the immediate disclosure of public information 

request to the SOTF and their SOTF administrators on the SOTF complaint procedures missing 

B 5 a and b (Exhibit I) is that while the SOTF administrator responds to the first part of the 

request in relationship to the subject of the request, the SOTF complaint procedure B 5 a and b, 

but the last two questions when the requester does not explicitly restate a reference to the SOTF 

complaint procedure B 5 a and b, the SOTF administrator answer as if they are general questions 

with no reference to the SOTF complaint procedure B 5 a and b the only subject of the public 

record request. This happens all the time to public record requesters. Public record requesters 

have to over explain what they are asking. This is not reasonable. The CPRA § 7922.530 (a) 

uses the word “reasonably” “each state or local agency, upon a request for a copy of records that 

reasonably describes an identifiable record or records”. The San Francisco Sunshine Ordinance 

does not have as strong of language. This “reasonably describes an identifiable record or 

records” is the only requirement of a public record requester. Both the CPRA and the San 

Francisco Sunshine Ordinance have “duty to assist” the requester provisions. CPRA Article 4. 

Duty to Assist in Formulating Request § 7922.600 and San Francisco Administrative Code, 

Section 67.21 (c). This petitioner argues that the SOTF administrator answers to the last two 

questions generally in Exhibit I in a deliberate hindrance of giving information specific to the 

subject of the immediate disclosure of public information request on the SOTF complaint 

procedures. If they truly did not understand the nature and reasoning for the last two questions to 

the subject of the public record request, the SOTF complaint procedures B 5 a and b, that 

custodians of records have a duty to assist the public record requester. This need to over-explain 

everything in a public record request is unreasonable. 

 

This need to over-explain is why this grand jury compliant is written in the way it is. This 

petitioner does not know what the requirements are of the grand jury or if this complaint will be 

addressed, but this complaint will be made public at some time. 
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City officials delaying making responsive public records public by 

misuse of an incremental or “rolling” basis (Administrative Code, 

Section 67.25 (d) or inflating public records and piling in junk records. 

 

The purpose of city officials delaying of making responsive public records public and by misuse 

of an “incremental or “rolling” basis” (San Francisco Administrative Code, Section 67.25 (d)) 

or inflating public records and piling in junk records is to hide from the requester meaningful 

records that may affect policy decisions if they were made public. This happens to journalist and 

members of the public trying to get pertinent records before a decision or action that is before a 

decision making body. Custodians of Records (any person with government records (San 

Francisco Administrative Code, Section 67.21 (a)) run out the clock or hide a few responsive 

records in a pile of junk records. 

 

It is important to understand the CPRA’s required minimum deadline times to respond to a record 

request before learning how the San Francisco Sunshine Ordinance build on those requirements 

for a more efficient and greater access to records requirement for the city of San Francisco (San 

Francisco Administrative Code, Section 67.21 (k)). 

 

The CPRA set time limits for when records have to be released are 10 or plus 14 days, with a 

maximum of 24 days. Another section of the CPRA uses the words “shall make the records 

promptly available to any person”. 

 

CPRA §7922.535 

(a) “Each agency, upon a request for a copy of records, shall, within 10 days from receipt 

of the request, determine whether the request, in whole or in part, seeks copies of 

disclosable public records in the possession of the agency and shall promptly notify the 

person making the request of the determination and the reasons therefor. If the agency 

determines that the request seeks disclosable public records, the agency shall also state 

the estimated date and time when the records will be made available.” 

 

Within 10 days, a notice is required with an estimated date and time when the records will be 

made available. 

 

But CPRA §7922.535 (b) 

"No notice shall specify a date that would result in an extension for more than 14 days". 

 

It is not the 14 more days to provide a notice. It is the notice that should not specify an extension 

of more than 14 days to make the records public. The times of CPRA §7922.535 and CPRA 

§7922.535 (b) add up to 24 days maximum. 
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CPRA § 7922.500. 

“Nothing in this division shall be construed to permit an agency to delay or obstruct the 

inspection or copying of public records”. 

And 

 

CPRA §7922.530. 

(a) “Except with respect to public records exempt from disclosure by express provisions 

of law, each state or local agency, upon a request for a copy of records that reasonably 

describes an identifiable record or records, shall make the records promptly available 

to any person ...” 

 

CPRA §7922.530. speeds up the request. 

 

California Supreme Court has made no decision on the promptly available to any person or any 

timeline for making responsive records assessable. 

 

The California Appeals Court is mixed. Note that Rogers v. Superior Court 19 Cal. App. 4th 469, 

483 (1993) is older. 

 

Marken v. Santa Monica-Malibu Unified Sch. Dist., 202 Cal. App. 4th 1250, 1268 n.14 (2012), 

the court of appeal noted that it had “serious questions” about whether a delay of one month, 

following the school district’s determination that the records requested were subject to 

disclosure, was warranted. In contrast, the court in Rogers v. Superior Court 19 Cal. App. 4th 

469, 483 (1993), as modified (Oct. 13, 1993) determined that responsive records that were not 

given to the petitioner until three months after the original request did not violate the Act, as the 

records were promptly disclosed when they became available. 

 

The San Francisco Sunshine Ordinance is clear and stronger on the time records need to be 

released, dropping the word “notice” and spelling out timelines. All the below sections of law are 

found under Article III Public Information and Public Records in the San Francisco Sunshine 

Ordinance. This is important because some sections use the word “article” to refer to all sections 

in it. For example: “Failure to comply with this provision is a violation of this Article.” (San 

Francisco Administrative Code, Section 67.25 Immediacy of Response (d)) 

 

San Francisco Administrative Code, Section 67.21 

 

(a)   “Every person having custody of any public record or public information, as defined 

herein, (hereinafter referred to as a custodian of a public record) shall, at normal times 

and during normal and reasonable hours of operation, without unreasonable delay, and 

without requiring an appointment, permit the public record, or any segregable portion of 
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a record, to be inspected and examined by any person and shall furnish one copy thereof 

upon payment of a reasonable copying charge, not to exceed the lesser of the actual cost 

or ten cents per page.” 

 

(b)   “A custodian of a public record shall, as soon as possible and within ten days 

following receipt of a request for inspection or copy of a public record, comply with such 

request. Such request may be delivered to the office of the custodian by the requester 

orally or in writing by fax, postal delivery, or e-mail. If the custodian believes the record 

or information requested is not a public record or is exempt, the custodian shall justify 

withholding any record by demonstrating, in writing as soon as possible and within ten 

days following receipt of a request, that the record in question is exempt under express 

provisions of this ordinance.” 

 

San Francisco Administrative Code, Section 67.25 

 

(b)   “If the voluminous nature of the information requested, its location in a remote 

storage facility or the need to consult with another interested department warrants an 

extension of 10 days as provided in Government Code, Section 6456.1, the requester 

shall be notified as required by the close of business on the business day following the 

request.” 

 

Note: Mentioned above Government Code (CPRA) Section 6456.1 is now CPRA §7922.535 

(b). The San Francisco Sunshine Ordinance appears to have made a mistake in saying “an 

extension of 10 days as provided in Government Code, Section 6456.1” when it has always been 

a 14 day extension. The 10 days written in the San Francisco Sunshine Ordinance San 

Francisco Administrative Code, Section 67.2 (b) could be seen as a more stringent requirement 

for the city of San Francisco that the CPRA allows (CPRA §7922.505). 

 

San Francisco Administrative Code, Section 67.25 Immediacy of Response 

(d) “Notwithstanding any provisions of California Law or this ordinance, in response to a 

request for information describing any category of non-exempt public information, when 

so requested, the City and County shall produce any and all responsive public records 

as soon as reasonably possible on an incremental or "rolling" basis such that 

responsive records are produced as soon as possible by the end of the same business 

day that they are reviewed and collected. This section is intended to prohibit the 

withholding of public records that are responsive to a records request until all potentially 

responsive documents have been reviewed and collected. Failure to comply with this 

provision is a violation of this Article.” 

 

San Francisco Administrative Code, Section 67.25 Immediacy of Response 
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(a) “Maximum deadlines provided in this article are appropriate for more extensive or 

demanding requests, but shall not be used to delay fulfilling a simple, routine or 

otherwise readily answerable request.” 

 

If you read San Francisco Administrative Code, Section 67.25 Immediacy of Response (a) 

and (d), the intent of “on an incremental or "rolling" basis” is to “produced as soon as 

possible by the end of the same business day that they are reviewed and collected” and as 

the second sentence “to prohibit the withholding of public records that are responsive to a 

records request until all potentially responsive documents have been reviewed and 

collected.” It is not to create a new unlimited deadline but that records should be made public on 

a rolling basis in 10 days or within an extension of 20 or 24 days (10+ 10 (SF Sunshine 

Ordinance) or 14 (CPRA)) starting the day after a member of the public makes the request. San 

Francisco Administrative Code, Section 67.25 Immediacy of Response (a) clearly states these 

are the maximum deadlines as stated in this article “Maximum deadlines provided in this 

article are appropriate for more extensive or demanding requests”. 

 

The SOTF routinely does not enforce record maximum deadline limits for claims of voluminous 

or the previously discussed 5 days after a determination has been made by the SOTF. They 

appear to read “on an incremental or "rolling" basis” as allowing city officials to have an 

unlimited deadline because that is the practice. This is what city official respondents have 

promoted in their arguments. 

 

The actually producing of responsive records in a timely manner is what gives meaning to the 

CPRA and The San Francisco Sunshine Ordinance as far as public access to records. If 

producing of responsive records could be indefinite or a date months or years away, then it 

would make both acts meaningless. 

 

Joe Dworetzky is a journalist with Bay City News. He had a complaint against the San Francisco 

Department of Homelessness and Supportive Housing (HSH), SOTF Complaint File No. 23060. 

https://www.sfgov.org/sunshine/sites/default/files/sotf_050124_item12.pdf 

 

“San Francisco homelessness agency found to violate ‘Sunshine Ordinance’” 

https://localnewsmatters.org/2024/05/03/san-francisco-homelessness-agency-found-to-violate-

sunshine-ordinance/ 

 

“The records requests were filed about a month before the Board of Supervisors was 

scheduled to hold hearings on HSH’s budget. At that time HSH was seeking to increase 

its budget, even though many other departments were facing budget cuts. (The supervi-

sors ultimately approved a $40 million increase to $713 million.) 
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BCN wanted the requested information promptly so it would have time to write about 

what it discovered before HSH’s budget hearings — typically a time when supervisors 

can ask agencies hard questions about their spending and operations. 

 

Under the ordinance, HSH was required to produce the requested documents in 10 days, 

at least in the absence of a claim that they were exempt from disclosure. HSH made no 

such claim and on the 10th day it produced a number of documents, but said that it was 

continuing to search for more and would produce them on a “rolling basis,” if, as, and 

when they became available. 

 

Thereafter, HSH produced more documents on an irregular pace and did not make final 

production until two months after the original request. By that time, the budget hearings 

had come and gone.” 

 

I believe the San Francisco Department of Homelessness and Supportive Housing slow-walked 

this record request so the information would not be available before the Board of Supervisors 

was scheduled to hold hearings on HSH’s budget. 

 

Mr. Dworetzky filed his public record request to the San Francisco Department of Homelessness 

and Supportive Housing on May 13, 2023, a month before June 15, 2023, hearing with the Board 

of Supervisors. It was not until July 14, 2023, that the San Francisco Department of 

Homelessness and Supportive Housing produced the last document. Claims of needing more 

time to produce records would be June 2, 2023 (20 days after the request) or June 6 (24 days). 

July 14, 2023, is 42 days or 38 days after the deadline. He notes in his complaint that the 

violations are not isolated events. He notes the required deadlines in law. On page 8 of his 

complaint in talking about “rolling production”, San Francisco Administrative Code, Section 

67.25(d), “HSH stood the section its head to say grants the department an exemption from 

production deadlines once it says its production is rolling.” 

 

Any delay beyond deadlines for making records public is a withholding of those records, because 

the city is denying those records to the public sometimes for purposes that they cannot be used 

by everyone in making a decision. The purpose of delaying records to push through an action 

that may otherwise fail or be difficult to pass if all records and facts (information) are known is 

not a justified exemption in the CPRA, The Brown Act, or San Francisco Sunshine Ordinance. 

San Francisco Administrative Code, Section 67.27 requires “Any withholding of information 

shall be justified, in writing, as follows: 

 

(a)   “A withholding under a specific permissive exemption in the 

California Public Records Act, or elsewhere, which permissive 

exemption is not forbidden to be asserted by this ordinance, shall cite that 

authority. 
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(b) “A withholding on the basis that disclosure is prohibited by law 

shall cite the specific statutory authority in the Public Records Act or 

elsewhere.” 
 

(c)   “A withholding on the basis that disclosure would incur civil or 

criminal liability shall cite any specific statutory or case law, or any other 

public agency's litigation experience, supporting that position.” 
 

(d)   “When a record being requested contains information, most of 

which is exempt from disclosure under the California Public Records Act 

and this Article, the custodian shall inform the requester of the nature and 

extent of the nonexempt information and suggest alternative sources for 

the information requested, if available.” 

 

Also see CPRA § 7922.54 (a) (b) (c) 

 

Sometimes records can be justified from withholding for a certain period of time, like during 

litigation, but can be released to the public record requester after litigation, but this justification 

should be put into writing or suggest alternative sources suggested. San Francisco 

Administrative Code, Section 67.27 

 

Mr. Dworetzky Complaint File No. 23060 was filed with SOTF on June 27, 2023. The full SOTF 

hearing on this SOTF complaint on May 1, 2024. 310 days after the complaint filing date and 

well over the 45 days required by the San Francisco Administrative Code 67.21 (e). SOTF 

found Department of Homelessness and Supportive Housing violated “Administrative Code 

(Sunshine Ordinance), Section(s) 67.21(b)”, by failing to respond to a public records request in 

a timely manner. This complaint did not necessarily require a hearing because of “concerning the 

records request denial”, but the complaint requires corrective measures so it doesn’t happen 

again by “provide information to other City departments on appropriate ways in which to 

implement this chapter.” (San Francisco Administrative Code, Section 67.30 (c)). The SOTF 

condones the city's interpretation and use of San Francisco Administrative Code, Section 

67.25 (d) of using a claim of “rolling production” as an exemption from public record laws 

deadlines because it routinely allows unlimited time production of records. 

 

Responsive records and flooding Non-Responsive Records to create 

a “needle in a haystack” obstruction 

 

San Francisco Administrative Code, Section 67.25 Immediacy of Response (d) use the word 

responsive 4 times as in “any and all responsive public records “ 
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“Notwithstanding any provisions of California Law or this ordinance, in response to a 

request for information describing any category of non-exempt public information, when 

so requested, the City and County shall produce any and all responsive public records 

as soon as reasonably possible on an incremental or "rolling" basis such that responsive 

records are produced as soon as possible by the end of the same business day that they 

are reviewed and collected. This section is intended to prohibit the withholding of public 

records that are responsive to a records request until all potentially responsive 

documents have been reviewed and collected. Failure to comply with this provision is a 

violation of this Article.” 

 

CPRA §7911.600 (a) 

(1) “Assist the member of the public to identify records and information that are 

responsive to the request or to the purpose of the request, if stated.” 

 

City officials will use junk records to delay or hide the few actual responsive records in a pile of 

non-responsive records to a request, a needle in a haystack situation. Mr. Dworetzky complains 

about this. 

 

Going back to SOTF complaint File No. 21069, The Department of Public Works, Mr. Steinberg 

that has been used as an example in city officials not following the 5-day rule and the Ethic 

Commission enforcement sections of this document. The public record request can be found at 

https://sanfrancisco.nextrequest.com/requests/21-2053. There are a lot of violations and 

roadblocks in this public request delaying actual responsive records or to deny. Most of these 

violations will not be the subject of this point on responsive records. There were only 4 

responsive records given that had anything to do with Green Benefit Districts (1 example of 

responsive records to this request, Exhibit J). Two records were copies of the other two. The 4 

responsive records were produced on May 9, 2022, just over a year from the initial record 

request date of April 28, 2021. On April 29, 2021, Mr. Steinberg claims over 13,000 responsive 

records, back and forth 7,500 documents, then 8,586 items. He claimed 2 years to produce all 

records. May 3, 2021, the requester uses San Francisco Administrative Code, Section 67.21 (c) 

"when requested to do so, provide in writing within seven days following receipt of a request, a 

statement as to the existence, quantity, form and nature of records relating to a particular subject 

or questions with enough specificity to enable a requester to identify records in order to make a 

request under (b)." Mr. Steinberg responses on May 3, 2021, “You will note, however, that we 

have already essentially provided to you such information when we notified you of the 

approximate number of emails responsive to your request.” Just providing numbers is not with 

“with enough specificity to enable a requester to identify records in order to make a request 

under (b)." This was part of the SOTF complaint File No. 21069 and should have required the 

SOTF to address this. The SOTF did nothing. 
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Skipping to after the November 3, 2021 SOTF meeting that found Mr. Steinberg in violation and 

should immediately start producing records,Mr. Steinberg is still claiming 8,586 items with 3 

years to produce now. On November 30, 2021, Mr. Steinberg starts producing records. 27 days 

after the SOTF action, well pass the within 5 days require by San Francisco Administrative 

Code, Section 67.21 (e). 

 

June 27, 2022, was the last day Mr. Steinberg produced records, a total of 1886 records, 1882 

non-responsive records. Far less than the 8,586 records Mr. Steinberg claimed were responsive to 

the record request. This petitioner guesses Mr. Steinberg ran out of steam and realized he was 

just doing work piling on junk records. 234 of the records were commercial ads for pet 

medication, cars, insurance (1 example Exhibit K). 67 were photos or logos. The rest of the 

records were back-and-forth e-mails on other Department of Public Works projects that had 

nothing to do with Green Benefit Districts. On December 27, 2021, Mr. Steinberg stops sending 

e-mail notifications of document releases or exemption of a record on NextRequest, violates 

CPRA §7922.535 (a) and San Francisco Administrative Code, Section 67.21 (b). 

 

Mr. Steinberg was deliberately trying to deny and delay the responsive records from being public 

and violated many provisions of the San Francisco Sunshine Ordinance and the CPRA. 

 

Meeting Minutes November 3, 2021, the only action the SOTF took was  

 

Action: Moved by Member Schmidt, seconded by Vice-Chair Yankee, to find that Public 

Works violated CPRA, Section 6253(b) by withholding all records in their entirety and 

orders the Respondent to resume production of records to the Petitioner and 

Administrative Code (Sunshine Ordinance), Section 67.26 for withholding all records in 

their entirety. In addition, the matter is forwarded to the Compliance and Amendments 

Committee for monitoring. 

 

The SOTF relies on the San Francisco Sunshine Ordinance 

exclusively as the final authority while the San Franciso Sunshine 

Ordinance, the CPRA and The Brown Act all say to the effect which 

“In case of inconsistent requirements”…..”the requirement which 

would result in greater or more expedited public access shall apply.” 

 

No California City Ordinances and Charters can negate any provision in the state’s CPRA or The 

Brown Act. City governments must follow the minimum set forward in the CPRA and The 

Brown Act. (CPRA §7922.505 and The Brown Act §54953.7.) 
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The CPRA and The Brown Act allow cities to impose greater public access requirements on 

themselves, but not less. 

 

The Brown Act §54953.7. 

“Notwithstanding any other provision of law, legislative bodies of local agencies may 

impose requirements upon themselves which allow greater access to their meetings than 

prescribed by the minimal standards set forth in this chapter. In addition thereto, an 

elected legislative body of a local agency may impose such requirements on those 

appointed legislative bodies of the local agency of which all or a majority of the members 

are appointed by or under the authority of the elected legislative body. 

 

CPRA §7922.505. 

“Except as otherwise prohibited by law, a state or local agency may adopt requirements 

for itself that allow for faster, more efficient, or greater access to records than prescribed 

by the minimum standards set forth in this division.” 

 

The San Francisco Sunshine Ordinance says: 

 

San Francisco Administrative Code, Section 67.5 Meetings To Be Open and Public; 

Application of Brown Act. 

“All meetings of any policy body shall be open and public, and governed by the 

provisions of the Ralph M. Brown Act (Government Code Sections 54950 et. seq.) and of 

this Article. In case of inconsistent requirements under the Brown Act and this Article, the 

requirement which would result in greater or more expedited public access shall apply.” 

 

San Francisco Administrative Code, Section 67.21 

(k)   Release of documentary public information, whether for inspection of the original or 

by providing a copy, shall be governed by the California Public Records Act 

(Government Code Section 6250 et seq.) in particulars not addressed by this ordinance 

and in accordance with the enhanced disclosure requirements provided in this ordinance. 

 

The SOTF regularly only consults and finds violations using only the San Francisco Sunshine 

Ordinance when the language in the CPRA and The Brown Act are often stronger or the SOTF 

does not find any violation at all because they do not apply the CPRA and The Brown Act to a 

public access issue not covered or well written in the San Francisco Sunshine Ordinance. The 

San Francisco Sunshine Ordinance adds in some provisions greater and strong requirements and 

wording than the CPRA and The Brown Act but in many provisions the San Francisco Sunshine 

Ordinance is lacking. An easy example of this is definitions. 
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I will give a few as examples for both the CPRA and The Brown Act and how they affect the 

public and complaints brought before the SOTF. To truly cover this topic would take too long for 

this complaint. 

 

CPRA §7922.500. 

“Nothing in this division shall be construed to permit an agency to delay or obstruct the 

inspection or copying of public records.” 

 

The word “obstruct” is not in the San Francisco Sunshine Ordinance. Delay is used 3 times in the 

San Francisco Sunshine Ordinance. “Delay” is a violation of time. “Obstruct” is a powerful word 

and covers any obstruction of the inspection or copying of public records, whether it is spelled 

out in law or is not clear in the law. This is because all government records are presumed to be 

public unless there is a specific exemption in law that makes them not public. To legally 

“obstruct” records from the public, an agency must justify the exemption in law. A similar 

argument can be made with The Brown Act. 

 

CPRA §7921.005. 

“A state or local agency may not allow another party to control the disclosure of 

information that is otherwise subject to disclosure pursuant to this division.” 

 

The SOTF has a number of times allowed a contractor to control the disclosure of information or 

claim there was no information. Information differs from a record in that it can be in any record, 

including instructions on a bag of concrete used by the Department of Public Works or a 

contractor. The San Francisco Sunshine Ordinance adds oral information as a greater requirement 

in its definition San Francisco Administrative Code, Section 67.20 DEFINITIONS  

 

(b) “"Public Information" shall mean the content of "public records" as defined in the 

California Public Records Act (Government Code Section 6252), whether provided in 

documentary form or in an oral communication.” 

 

SOTF complaint File No.  22013, Mr. Yuli Huang made a public record and information request 

for the in-place trench installation method of the shoring, sheeting and bracing used by a 

contractor hired by the Department of Public Works (DPW) for the Sunset and Parkside Sewer 

and Pavement Renovation Project. Mr. Huang had damage to his property by the contractor 

during this project. City contracts have 6 provisions that work product and documents created for 

the contracted work are property of the city and can be inspected at anytime. 

 

The Department of Public Works, Mr. Steinberg, asked the contractor to provide the requested 

information, but used a leading question with a note of "If there is no such document, there is no 

requirement that you create one." (This could be viewed as obstruction, CPRA §7922.500.) The 
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contractor responded that it did not have such a document. The requested construction method 

information could be a text, images, a voice clip, or the record in any other format including oral 

instructions about steps and parameters that must have been communicated to the on-site 

workers for quality assurance and control. It is hard to believe that the contractor did not have a 

record of how the in-place trench installation method of the shoring, sheeting and bracing took 

place. 

 

“SOTF found Moved by Member Schmidt, seconded by Member Wolfe, to find no violation 

with the caveat that the record would be public if it existed.” 

 

The idea that the contractor had no set method of in-place trench installation of the shoring, 

sheeting and bracing for the Sunset and Parkside Sewer and Pavement Renovation Project is not 

credible. The SOTF is another party to control the disclosure of information that is a public 

record. This petitioner believes that if the SOTF had in part used the CPRA, they would have 

come up with a different action. 

 

Mr. Yuli Huang had previously petitioned the supervisor of records (city attorney) for a 

determination in writing of whether the record requested, or any part of the record requested, is 

public. (San Francisco Administrative Code, Section 67.21 (d)) The supervisor of records 

stated that it could not confirm or deny whether the requested record was public and refused to 

provide a determination. Another indication that Mr. Huang was being given the runaround by 

the city of San Francisco and the contractor. 

 

The San Francisco Sunshine Ordinance adds greater requirement than The Brown Act in 

definitions to meetings like passive bodies (San Francisco Administrative Code, Section (c)) 

but problematic definitions can cause lesser requirements than The Brown Act. The SOTF by 

only relying on the San Francisco Sunshine Ordinance and not considering the greater definitions 

in the CPRA and The Brown Act, can and does come to wrong conclusions. 

 

The San Francisco Sunshine Ordinance has a number of provisions that could be used to try and 

undermine The Brown Act definitions or are added but nonsensical like  

San Francisco Administrative Code, Section 67.3 (b) “Meetings” shall mean any of the 

following: 

 

(2) “A series of gatherings, each of which involves less than a majority of a policy body, 

to hear, discuss or deliberate upon any item that is within the subject matter jurisdiction 

of the City, if the cumulative result is that a majority of members has become involved in 

such gatherings; or” 
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(3) “Any other use of personal intermediaries or communications media that could permit 

a majority of the members of a policy body to become aware of an item of business and 

of the views or positions of other members with respect thereto, and to negotiate 

consensus thereupon.” 

Besides “use of personal intermediaries” .. that could “permit a majority of the members of a 

policy body to become aware of an item” as a definition of a meeting. “Personal” to a majority of 

members? How would such “meetings” be publicly notified, agenized and minutes created that 

are a requirement of any defined meeting? Both San Francisco Administrative Code, Section 

67.3 (b)(2) and (3) appear to violate The Brown Act 54952.2 (b) (1). 

 

The Brown Act §54952.2 (b)  

(1) “A majority of the members of a legislative body shall not, outside a meeting 

authorized by this chapter, use a series of communications of any kind, directly or 

through intermediaries, to discuss, deliberate, or take action on any item of business that 

is within the subject matter jurisdiction of the legislative body.” 

 

So San Francisco Administrative Code, Section 67.3 (b)(2) and (3) can not be meetings. 

 

San Francisco Administrative Code, Section 67.3. Definitions. (b) (4) (4) "Meeting" shall 

not include any of the following: 

 

(C-1)  “The attendance of a majority of the members of a policy body at an open and 

noticed meeting of a standing committee of that body, provided that the members of the 

policy body who are not members of the standing committee attend only as observers.” 

 

but this provision is nonsensical when considering The Brown Act § 54952 as used in this 

chapter, “legislative body” means: 

 

(b) “A commission, committee, board, or other body of a local agency, whether 

permanent or temporary, decision making or advisory, created by charter, ordinance, 

resolution, or formal action of a legislative body. However, advisory committees, 

composed solely of the members of the legislative body that are less than a quorum of the 

legislative body are not legislative bodies, except that standing committees of a 

legislative body, irrespective of their composition, which have a continuing subject 

matter jurisdiction, or a meeting schedule fixed by charter, ordinance, resolution, or 

formal action of a legislative body are legislative bodies for purposes of this chapter.” 

 

The meeting of a “standing committee of that body” is covered under The Brown Act regardless 

of “the attendance of a majority of the members of a policy body at an open and noticed meeting 

of a standing committee of that body” who “attend only as observers”. Since The Brown Act § 
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54952 (b) provides a greater definition that the San Francisco Sunshine Ordinance it must be 

used by the San Francisco Sunshine Ordinance. 

 

There are going to be other examples of the CPRA and The Brown Act having greater 

requirements than the San Francisco Sunshine Ordinance cited in this grand jury complaint. 

 

SOTF dismisses complaints because of the wrong department is 

written on the complaint form or the complaint is against “the wrong 

department”. 

 

SOTF online complaint form with “Complaint against which Department or Commission *” 

required https://www.sfgov.org/sunshine/complaint-form The pdf does not state required and the 

complaint procedure “strongly recommends”. There is no requirement in the San Francisco 

Sunshine Ordinance for the petitioner to correctly identify the government entity that should be 

held accountable, but the practice of SOTF on this does matter. The San Francisco Sunshine 

Ordinance simply says. 

 

San Francisco Administrative Code, Section 67.21 Process for Gaining Access to Public 

Records; Administrative Appeals. 

 

(e) “If the custodian refuses, fails to comply, or incompletely complies with a request 

described in (b) above or if a petition is denied or not acted on by the supervisor of public 

records, the person making the request may petition the Sunshine Task Force for a 

determination whether the record requested is public.” 

 

but it is required by SOTF to do: 

 

San Francisco Administrative Code, Section 67.21 

 

(e) “Upon the determination that the record is public, the Sunshine Task Force shall 

immediately order the custodian of the public record to comply with the person's 

request.” 

 

And  

 

San Francisco Administrative Code, Section 67.30 

 

(c) “The task force shall advise the Board of Supervisors and provide information to other 

City departments on appropriate ways in which to implement this chapter.” 
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The requirement of finding the right respondents for accountability and attending a hearing is the 

SOTF responsibility. The petitioner only needs to petition about records not being received in a 

timely manner or a meeting action that denies them equal public access. It helps if the petitioner 

identifies the correct respondent, but not doing so does not mean a dismal of a complaint. The 

heart of a petition is the action by the city, “the person making the request may petition the 

Sunshine Task Force for a determination whether the record requested is public” San Francisco 

Administrative Code, Section 67.21 (e). 

 

If a custodian of records does not have the records requested because they are in the wrong 

department and find themselves before the SOTF, then they violated the San Francisco 

Administrative Code, Section 67.21 

(c) “A custodian of any public record, when not in possession of the record requested, 

shall assist a requester in directing a request to the proper office or staff person.” 

 

The San Francisco Sunshine Ordinance creates a definition “Department” which is used to 

dismiss a complaint as the wrong “department” as previously explained or not hold a city official 

accountable because they are in another department. This is using a narrow definition in the San 

Francisco Sunshine Ordinance that is not in the CPRA and The Brown Act. 

 

San Francisco Administrative Code, Section 67.20 Definitions 

 

Whenever in this article the following words or phrases are used, they shall mean: 

 

(a)  "Department" shall mean a department of the City and County of San Francisco. 

 

CPRA §7920.510. 

“As used in this division, “local agency” includes any of the following: 

(a) A county. 

(b) A city, whether general law or chartered. 

(c) A city and county. 

(d) A school district. 

(e) A municipal corporation. 

(f) A district. 

(g) A political subdivision. 

(h) Any board, commission, or agency of the foregoing. 

(i) Another local public agency. 

(j) An entity that is a legislative body of a local agency pursuant to subdivision (c) or (d) 

of Section 54952.” 
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The Brown Act §54951 

“As used in this chapter, “local agency” means a county, city, whether general law or 

chartered, city and county, town, school district, municipal corporation, district, political 

subdivision, or any board, commission or agency thereof, or other local public agency.” 

 

Nothing in the CPRA or The Brown Act breaks down to a city department or office. All city 

departments or offices are the city and all are under the umbrella definition of “local agency” or 

agency. The SOTF, Ethic Commission or any municipal enforcement entity can use “department” 

if it is applied to require greater requirements of public access, but using “department” to limit 

public access is not allowed, like dismissing a complaint. 

 

SOTF complaint File No. 22115 

(https://sfgov.org/sunshine/sites/default/files/sotf_010324_item10.pdf) was heard before the full 

SOTF on January 3, 2024. The record request was for a for a “solid service list” of local media 

record as described by the Chair of SOTF as existing. This was a part of a 2 year effort to get 

SOTF and other city bodies to comply with notification of Special Meetings (San Francisco 

Administrative Code, Section 67. (d)). The first attempt at an Immediate Disclosure Request 

(San Francisco Administrative Code, Section 67.25 (a)) to the SOTF for a “solid service list” of 

local media record of was on January 28, 2022. No response from SOTF. After 10 days, February 

7, 2022, a second Immediate Disclosure Request to the SOTF and included the SOTF Chair and 

Vice Chair because of the no response to the first request. The SOTF Chair told the SOTF 

Administrator to respond to the public record request as being voluminous, that it required 

additional days and when to respond. The SOTF Administrator knew the day after the public 

record request was made there was no “solid service list” of local media or any responsive record 

and told the SOTF Chair the next day.  

 

On February 8, 2022, the SOTF Administrator e-mailed: “We are in receipt of the IDR and 

invoke a 10-day extension due to the voluminous nature of the information requested and need 

for any redactions as required or necessary.” 

On March 1, 2022, the SOTF Administrator e-mailed, “The office of the Sunshine Task Force 

does not keep a list of local media for special meeting notice purposes.” 

 

It took 32 days for SOTF to respond to this item that the SOTF Chair claimed the records 

existed, for them to say there is no record. Immediate Disclosure Request are to be made public 

by the end of the next business day. 

 

The SOTF complaint File No. 22115 was against the SOTF Chair for obstructing a public record 

request by claiming the record request was voluminous for one list of local media required to be 

notified of special meetings. The SOTF on October 7, 2022. 453 days later, on January 3, 2024, 
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the SOTF found Action: Moved by Member Hyland, seconded by Chair Yankee, to find no 

violation against former Chair Wolfe. 

 

In the discussion before the motion, the reasoning was because they found that the SOTF 

Administrator and the Sunshine Ordinance Task Force are in different “departments” and the 

complaint was filed against the wrong “department”. This is using “departments” and filing and 

the complaint form naming of the department to narrow public access and find no violations. The 

CPRA does not allow this. The “Local Agency” or “Agency” should be used. In the CPRA, there 

is no distinction between the city or county and the bodies that make them up. There is no 

requirement of the petitioner to get it right who and the what of violation (San Francisco 

Administrative Code, Section 67.21 (e)) A petitioner should not have to re-file a complaint just 

to get a “department” right and know all the San Francisco Sunshine Ordinance, the CPRA, or 

The Brown Act to get what the SOTF members think should be found. The refiling a complaint 

would be a waste of the SOTF time. There were clear violations of both the San Francisco 

Sunshine Ordinance and the CPRA in use of voluminous time extension and the time of the final 

response 31 days later, of no records. There was obstruction (CPRA §7922.500) and or “local 

agency may not allow another party to control the disclosure of information that is otherwise 

subject to disclosure pursuant to this division.” (CPRA §7921.005). Regardless of who or what 

the SOTF should find, their action should be to inform on the appropriate ways to implement of 

public access laws. (San Francisco Administrative Code, Section 67.30 (c)). The goal should 

not be solely to find violations, but to stop repeat violations. Finding no violation on narrow 

reasoning only opens the door to repeated violations and continued narrow reasoning. Similar 

complaints will be the SOTF considered this before and found no violation. 

 

There was most likely a perceived power imbalance with the SOTF Administrator following the 

SOTF Chair’s instructions. During SOTF meetings, the SOTF Administrator follows the SOTF 

Chair’s instructions. 

 

A petitioner not providing a government body or the wrong entity should not matter on a 

complaint form will be made more relevant in the jurisdiction part of this complaint and the 

SOTF needing to use the greater definitions of the San Francisco Sunshine Ordinance, the 

CPRA, and The Brown Act in this grand jury complaint. The SOTF boxing in the petitioner to 

what they wrote on the complaint form as far as department or commission or what law they 

think should apply is not a proper application of public access laws. The responsibility is on 

SOTF. 

 

Establishing Jurisdiction of an entity by SOTF is not needed or 

required by the San Francisco Sunshine Ordinance, only whether a 

public record or information is the government’s or a meeting fits the 
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definition of formally or informally created by the government to 

further government policy. 

 

SOTF establishing jurisdiction of whether an entity is covered when gaining access to a public 

record does not matter. It matters more for meetings, but even the definition of covered entities in 

The Brown Act is very board. Establishing who is the respondent to a complaint for attendance 

of a SOTF hearing does matter if a SOTF hearing is conducted concerning a records request 

denial by a government entity (San Francisco Administrative Code, Section 67.21 (e)). 

 

SOTF has this whole process of establishing jurisdiction spelled out in its complaint procedure 

and hearings before the SOTF Complaint Committee, other SOTF committees, or the SOTF, 

which adds time to a SOTF determination. It is unnecessary to find jurisdiction for public records 

and information violations. 

 

San Francisco Administrative Code, Section 67.21 Process for Gaining Access to Public 

Records; Administrative Appeals 

(a)   Every person having custody of any public record or public information, as defined 

herein, (hereinafter referred to as a custodian of a public record) 

 

CPRA §7921.005. 

“A state or local agency may not allow another party to control the disclosure of 

information that is otherwise subject to disclosure pursuant to this division.” 

 

The fact that an entity can be “every person” and “may not allow another party to control the 

disclosure of information”, makes all entities are in jurisdiction of public access laws if they 

control or possess public records or information. “Every person” and “another party” do not have 

to be a city official. The only thing that matters is whether the records and information sought are 

covered by the San Francisco Sunshine Ordinance and the CPRA, not who holds them as a 

matter of jurisdiction. Cutting out the need to establish jurisdiction in a SOTF Complaint 

Committee hearing would greatly reduce the time for a SOTF determination. 

 

On definition of meetings, the San Francisco Sunshine Ordinance adds passive meetings. The 

Brown Act definitions are much stronger in many respects. But in The Brown Act, “every 

person” and “may not allow another party to control the disclosure of information” entity 

broadness takes more work to get to the purpose of a body’s meetings are to “exist to aid in the 

conduct of the people’s business.” The Brown Act § 54950. The broadest definition is The 

Brown Act § 54952 (c) (1)(A). 

 

The Brown Act § 54952 (c) (1) “A board, commission, committee, or other multimember body 

that governs a private corporation, limited liability company, or other entity that either: 
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(A) Is created by the elected legislative body in order to exercise authority that may 

lawfully be delegated by the elected governing body to a private corporation, limited 

liability company, or other entity.” 

 

Note: The Brown Act § 54952 (c) (1) provision is use the word “elected”. San Francisco 

Administrative Code, Section 67.3 (d) (3) and (4) remove the word “elected” and would have a 

greater requirement on San Francisco, but the SOTF has narrowly interpreted them. The SOTF 

seems confused. 

 

San Francisco Administrative Code, Section 67.3 (d) “"Policy Body" shall mean:” 

(3) “Any board, commission, committee, or other body created by ordinance or resolution 

of the Board of Supervisors;” 

 

(4) “Any advisory board, commission, committee or body, created by the initiative of a 

policy body;” 

 

The words “other entity” is broad. ““Created” is seen by the courts to be both formal and 

informally as long as legislative body defined by The Brown Act ‘played a role’ in bringing [the 

body] ‘into existence.’” Epstein, supra, 87 Cal.App.4th at p. 864, quoting International 

Longshoremen’s. “Such entities should not be allowed to conduct the people’s business in private 

that are required to conduct them in public.” 

 

From Opinion of ROB BONTA, Attorney General February 29, 2024, 

https://oag.ca.gov/system/files/opinions/pdfs/22-402_0.pdf 

 

“Given the Brown Act’s public access purpose, we decline to read the term “created” in a 

narrow or hyper-technical manner so as to allow an individual to initiate the creation of a 

policy body—whose original and continued existence depends upon formal approval (and 

funding) action by one or more legislative bodies—such that it escapes the public access 

and scrutiny that the Brown Act would otherwise require.” 

 

“But we must also “avoid interpretations and constructions which defy common sense or 

which might lead to mischief or absurdity, including literal meanings which would lead to 

a result not intended by the Legislature.” Peters v. Superior Court (2000) 79 Cal.App.4th 

845, 849, internal quotation marks and citation omitted; see 64 Ops. Cal. Atty. Gen. 83, 

85-86 (1981). A narrow construction of the word “create,” to mean only direct creation by 

an elected legislative body would invite evasion and subterfuge of the Act’s purposes. As 

noted earlier, the statute should be “construed liberally in favor of openness so as to 

accomplish its purpose and suppress the mischief at which it is directed.” International 

Longshoremen’s, supra, 69 Cal.App.4th at p. 294 “ 
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“Indeed, subdivision (c)(1)(A) expressly refers to authority that may be lawfully 

delegated, which may necessitate a less than complete delegation—i.e., less than final 

authority or less than complete control. Cf., Lehane v. City etc. of San Francisco (1972) 

30 Cal.App.3d 1051, 1054-1055 (complete delegation of legislative authority may be 

unconstitutional)” 

 

“Nevertheless, Harris reported that “these laws were routinely flouted by simply labelling 

such meetings with other names—caucus, star chamber, executive session, committee-of-

the-whole, pre-council meeting, work session, and study meeting. In this way, Bay Area 

councils and boards contrived to avoid the reach of the legislation and to conduct in 

private business that should have been conducted in public.” Oakes & Killingley, supra, 

at p. 7; see also Sacramento Newspaper Guild v.Sacramento County Bd. of Sup’rs (1968) 

263 Cal.App.2d 41, 49-51 (discussing legislative history of the Act) 

 

“Generally, an Attorney General opinion is not a mere ‘advisory’ opinion, but a statement which, 

although not binding on the judiciary, must be regarded as having a quasi judicial character and 

is entitled to great respect, and given great weight by the courts.” Natkin v. California 

Unemployment Ins. Appeals Bd. (2013) 219 Cal.App.4th 997, 1006 (omitting internal quotation 

marks and citations) 

 

In San Francisco “benefit district formation groups”, the SOTF has yet to find these “other 

entities” as covered under The Brown Act even though they exist to implement benefit district 

laws in both state and city, San Francisco Green Benefit District, Article 15 A, Ordinance 14-

14. In the previous cited SOTF complaint 18086 on jurisdiction that failed even though a 

majority voted in favor, was for the jurisdiction on a Green Benefit District Formation Group 

that all activities and meeting were paid for by the City of San Francisco, a Supervisor suggested 

one or two people for the group that were placed in the group, the city paid for consultants for 

the group for the purpose to implement San Francisco Green Benefit District, Article 15 A, 

Ordinance 14-14 which would assess property owners for an entity the formation group would 

create in boundaries they drew, of which were approved by the San Francisco City Attorneys 

Office, the city would conduct a property weighted election, and the Board of Supervisors would 

approve, and the city would collect the assessment on property owners. This latter failed again in 

the SOTF to find that such Green Benefit Formation groups were required to follow The Brown 

Act. To my knowledge, the city has stopped creating and funding such benefit district formation 

groups. 

 

For jurisdiction of meetings, the SOTF has to determine if the entity in question was created by a 

policy body in order to exercise authority that may lawfully be delegated by the governing body, 
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in this case, the city. The governing body had to just “play some role” in bringing the entity into 

being that is furthering the goal of the governing body. 

 

The jurisdiction process is too drawn out, especially for gaining access to public records and 

information. This contributes to the SOTF violating SF Sunshine Ordinance Administrative 

Code, Section 67.21 (e) in 45 days for a SOTF determination. 

 

SOFT Annual Report Criteria Allows to Show Success but Disallows 

for Failure from the Public. Better Public Input and Engagement 

should be Implemented. 

 

San Francisco Administrative Code, Section 67.30  

(c) “The task force shall advise the Board of Supervisors and provide information to other 

City departments on appropriate ways in which to implement this chapter. The task force 

shall develop appropriate goals to ensure practical and timely implementation of this 

chapter. The task force shall propose to the Board of Supervisors amendments to this 

chapter. The task force shall report to the Board of Supervisors at least once annually on 

any practical or policy problems encountered in the administration of this chapter.” 

 

On February 26, 2023, Mr. Peter Warfield, Executive Director, Library Users Association sent a 

public record request on SOFT Annual Report to SOTF member Laura Stein who was the main 

lead on putting together SOTF’s Annual Report. (Exhibit L). The e-mail exchange is a little hard 

to read as it goes from bottom to top and responses include previous words as reference to what 

they are responding to without designating who the words are attributed to. Page 2-3 of Exhibit 

L SOTF member Laura Stein responds: “Statements of problems are to be written by SOTF 

members, since that was the agreed upon process and SOTF is ultimately responsible for 

advising the Board of Supervisors. These are problems raised by cases in 2022 that a member 

feels should be addressed. If the statements are not endorsed by the SOTF as a whole at the next 

meeting, that member has the option to include their statement in the appendix or not at all. If 

you want to submit some problem statements to me, I can post them online for members to 

review and potentially adopt”. In including stories from the public, SOTF member Laura Stein 

responds “The agreed upon category of data was success stories, not failure stories. However, I 

do think failure stories could be useful. Perhaps they can be incorporated into future reports, 

presuming members agree to it.” 

 

This petitioner was not able to find where SOTF “The agreed upon category of data was success 

stories, not failure stories.” or any action that affirms this. 
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The 2022 and 2023 Annual Reports include Practical and Policy Problems Encountered written 

by SOTF members. 

 

SOTF actively solicits city departments and respondents by e-mailing them a survey. City 

departments and respondents are going to give information in a favorable light to them. The 

numbers of successful record request that city departments provide that are successful are 

suspect. This petitioner believes many record requests are routine. Success is in complying with 

public access laws, deadlines and all requirements. While success for a city official is if they 

fulfilled a request regardless of deadline or other areas that have been outlined in this complaint. 

This can be seen in all complaints brought before the SOTF. Rarely do city respondents think 

they have violated public access laws. This is partly because city officials misinterpret public 

access laws. This is where SOTF routinely fails to inform respondents during their hearings and 

actions. If many complaints were handled without hearing but were handled with a written 

action, SOTF could be better at addressing laws a city department or official has violated and 

possibly misunderstood a public access law(s). There are 3 major public access laws that are a 

spaghettifest of words and provisions that are difficult to understand. Consistent application and 

providing “information to other City departments on appropriate ways in which to implement 

this chapter.” (San Francisco Administrative Code, Section 67.30 (c)) is key to better 

compliance with public access laws and reducing SOTF complaints. SOTF Annual Reports are 

also a means to address specific provisions that are routinely not complied with for whatever 

reasons and to spell out what is expected. 

 

SOTF Annual Reports should track previous annual reports Practical and Policy Problems 

Encountered to state whether there has been any progress or resolution. 

 

Page 4, Exhibit L, in regards to SOTF annual reports, SOTF member Laura Stein responds 

“There was no formal written solicitation to petitioners or members.” as there is for city 

departments and respondents. 

 

This petitioner does not believe it would be hard after every complaint has been resolved by the 

full SOTF to send an e-mail out with a survey or link to the online survey to the petitioner. An e-

mail with a survey or link to the online survey should be sent to the petitioner after a respondent 

found to require certain actions to comply with public access laws informs the SOTF of 

compliance. City department or officials who fulfill a public record request at the end should 

send the requester an e-mail with a survey or link to the online survey. This information can be 

shared with the city department and possibly the SOTF Annual Report. It would be another way 

to note problems and address them. 

 



62 

 

This petitioner believes if SOTF had fewer hours in hearings, more time resolving issues in a 

timely manner outside of hearings and resolving systemic public access issues, the city and the 

public would have better public access. 

 

Documents submitted to SOTF or any San Francisco city entity 

should be as clear as they were submitted and should be in a form 

that text and images can be copied and pasted. Public records require 

an “exact copy” under the CPRA §7922.530. 

 

SOTF complaint File No. 22115 

https://www.sfgov.org/sunshine/sites/default/files/sotf_010324_item10.pdf and SOTF complaint 

File No. 22116 https://www.sfgov.org/sunshine/sites/default/files/sotf_010324_item11.pdf 

There are many pages of where the text is unreadable and from the petitioner. Examples: 

Complaint File No. 22115 pdf page 37 and pages around. 

Complaint File No. 22116 pdf page 10 and pages around. 

Exhibit M shows the pages (37 and 10) above as submitted and as produced by SOTF and in the 

agenda packets from the links above. The original records were submitted as pdf attachments to 

emails. 

 

The documents were submitted clear text and not like it was sprayed with water and run through 

a scanner. The 2 complaints were against a SOTF member. Given other evidence that will be 

presented, these records were intentionally obscured by the SOTF Administrator. There should 

be no determent to the petitioner or the public in viewing records submitted for an agenda item 

or for city officials at a meeting. I have seen inferior copies by the SOTF before, but these are 

probably the worst. 

 

If you look at other complaints, as an example, SOTF complaint 22014 

https://www.sfgov.org/sunshine/sites/default/files/sotf_120722_item_8.pdf, from the December 

7, 2022 agenda of the SOTF, you find the petitioners records and all records in the complaint are 

clear and allow copying and pasting of text. It is clear that when manipulation of agenda items, 

agenda and minutes happen, they are intentional. 

 

Since these are public records, the obscuring of records and information would be an obstruction 

and without a law cited by the city to redact the information. The altering of documents 

submitted by the public violates CPRA §7922.500 “obstruct the inspections or copying of public 

records”. and CPRA Article 1 Justification for Withholding San Francisco Administrative 

Code, Section 67.26 “Withholding Kept to A Minimum, Section 67.7 Justification of 

Withholding. CPRA §7922.530 (a) “an exact copy”. 
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It appears that the SOTF Administrator printed out digital documents of a petitioner and ran them 

through a scanner and created an image that was put into a pdf. This causes a public record 

submitted to be degraded in quality from the original, which is a public record. This makes the 

records non-searchable by search engines or allows the copying of the text of a record to paste 

elsewhere by anyone wish to do so. The respondents' records are searchable in these two 

complaints and you have the ability to copy text from the pdf. As in the example: SOTF 

complaint File No. 22115 

https://www.sfgov.org/sunshine/sites/default/files/sotf_010324_item10.pdf Respondent record 

section starts on pdf page 48 or SOTF package page 046. 

 

San Francisco Administrative Code, Section 67.21-1 

(b) “Departments purchasing new computer systems shall attempt to reach the following 

goals as a means to achieve lower costs to the public in connection with the public 

disclosure of records:” 

 

(2) “Implementing a system that permits reproduction of electronic copies of 

records in a format that is generally recognized as an industry standard format.” 

 

A scanned text image copy in pdf form of a submitted digital text file is not a recognized as an 

industry standard format now, if it ever was ever. 

 

The current alteration by the government of records submitted in digital form by re-scanning the 

records violates public access laws. The government can not dictate the presentation of records in 

one form of copy (an image) and different from how it was submitted. It cannot degrade the 

presentation of records and records submitted for agenda item, as correspondence, or for any 

issue of consideration by the government. An image of a text document is a degrading of the 

original document. Public access laws also required that any portion of a record be able to be 

copied and must be an “exact copy” CPRA §7922.530. 

. “A statute, court rule, or other authority, shall be broadly construed if it furthers the people’s 

right of access, and narrowly construed if it limits the right of access.” CA Constitution Article 

1, Section 3 (b) (2) 

 

To support the above paragraphs points: 

 

San Francisco Administrative Code, Section 67.7.  

(b) “It shall refer to any explanatory documents that have been provided to the policy 

body in connection with an agenda item, such as correspondence or reports, and such 

documents shall be posted adjacent to the agenda.” 
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The Brown Act §54957.5. specifically says any other meeting items and all meeting records are 

subject to the CPRA unless the writing is exempt under certain CPRA sections 

 

(a) “Notwithstanding Section 6255 or any other law, agendas of public meetings and any 

other writings, when distributed to all, or a majority of all, of the members of a legislative 

body of a local agency by any person in connection with a matter subject to discussion or 

consideration at an open meeting of the body, are disclosable public records under the 

California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 

7 of Title 1), and shall be made available upon request without delay. However, this 

section shall not include any writing exempt from public disclosure under Section 6253.5, 

6254, 6254.3, 6254.7, 6254.15, 6254.16, 6254.22, or 6254.26.” 

 

San Francisco Administrative Code, Section 67.21 (k) gives a similar but more general 

requirement “that documentary public information” must follow the CPRA. 

 

(k) “Release of documentary public information, whether for inspection of the original or 

by providing a copy, shall be governed by the California Public Records Act 

(Government Code Section 6250 et seq.) in particulars not addressed by this ordinance 

and in accordance with the enhanced disclosure requirements provided in this ordinance.” 

 

San Francisco Administrative Code, Section 67.21 (l) allows the public to “requesting the 

information in any form requested which is available to or easily generated” not the government. 

 

(l) “Inspection and copying of documentary public information stored in electronic form 

shall be made available to the person requesting the information in any form requested 

which is available to or easily generated by the department, its officers or employees,” 

 

CPRA §7920.530. records can be any writing containing information and not the whole record. 

 

(a) “As used in this division, “public records” includes any writing containing 

information relating to the conduct of the public’s business prepared, owned, used, or 

retained by any state or local agency regardless of physical form or characteristics.” 

 

“Writing” in the definition of the “public record” CPRA §7920.530. 

 

CPRA §7920.545. 

“As used in this division, “writing” means any handwriting, typewriting, printing, photostating, 

photographing, photocopying, transmitting by electronic mail or facsimile, and every other 

means of recording upon any tangible thing any form of communication or representation, 
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including letters, words, pictures, sounds, or symbols, or combinations thereof, and any record 

thereby created, regardless of the manner in which the record has been stored.” 

 

CPRA §7922.530. 

(a) “Upon request, an exact copy shall be provided unless impracticable to do so.” 

 

The requirement of “an exact copy” is not in the San Francisco Sunshine Ordinance, so CPRA 

wording is a greater requirement. 

 

CPRA §7922.500. 

“Nothing in this division shall be construed to permit an agency to delay or obstruct the 

inspection or copying of public records.” 

 

Since a public record can be a portion of “any writing containing information”, the producing of 

writing as an image and not copyable text obstructs the copying of that writing limiting public 

access to “an exact copy”. It is also the government limiting the form of a digital record that was 

given to them digitally (available) so is easily generated by the department, its officers or 

employees. Digital documents and writings submitted by the public are usually through e-mail 

attachment, uploaded, or through a form. E-mails and attachments are another record that must 

be retained. 

 

If the legislature meant copying to be only the entire record by pages, they would have stated so. 

 

SOTF Complaint File No. 19098 - Anonymous v San Francisco Police Department. SOTF 

unanimous found of violation for unlawfully withholding text message metadata (including the 

to/from/etc. - note SFPD had provided the dates and times), and also for unlawfully printing and 

scanning electronic records which do not constitute a "copy" of an electronic record. 

 

Prior relevant SOTF complaints by Anonymous File No. 3  File No. 19044, File No. 19047, File 

No. 19091, File No. 19098, File No. 19103, and File No. 19108 ruled against the City for email, 

text messages, past and future calendar entries, meeting details, electronic metadata, and 

attachment. Anonymous #3 did a lot of work trying to get copies of electronic records, 

specifically the metadata with the records. 

 

The SOTF scanning submitted public records violates their own ruling actions on other city 

department and bodies as presented above. 

 

The CPRA §7922.530. “an exact copy shall be provided unless impracticable to do so.” In 

order to print out a digital record submitted by the public to make an image of it, the government 

must open the digital record, so any concern over a virus or malware must be being taken care of 
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now. You can use an antivirus or anti-malware program that scans your attachments 

automatically or on demand. This petitioner is sure the city does this. Even if there is some crazy 

reason that records must be scanned, today's scanners and software can provide clear, optical 

character recognition, and text that can be copied and pasted and searched. There is no reason 

that a petitioner’s records can not have the same accessibility as the respondents or any other 

government record. 

 

Note: CPRA §7922.530. allows a requester (should be respondent) to make a copy of a record 

but not damage it. While not stated in the CPRA that this would apply to a government official or 

employee, it would follow that an agency can not make a copy of a record and damage that 

record during reproduction.  

 

CPRA §7922.530. 

(b) “A requester who inspects a disclosable record on the premises of the agency has the 

right to use the requester’s equipment on those premises, without being charged any fees 

or costs, to photograph or otherwise copy or reproduce the record in a manner that does 

not require the equipment to make physical contact with the record, unless the means of 

copy or reproduction would result in either of the following: 

 

(1) Damage to the record.” 

 

 

Notification of Meetings in the City of San Francisco 

 

For several years, Mr. Chaffee and Mr. Warfield have submitted a written yearly request to 

receive the SOTF “agendas and copy of all the documents constituting the agenda packets” under 

The Brown Act §54954.1. The SOTF has ignored these requests. This petitioner believes Mr. 

Chaffee has given up. Mr. Warfield has made a number of public comments at full SOTF 

meetings asking why he is being denied his request. Nothing has happened. The law has its own 

section in The Brown Act. Until the law is changed, it should be followed. The SOTF needs to be 

an exemplary example of the application of all public access laws. 

 

The Brown Act §54954.1.  

“Any person may request that a copy of the agenda, or a copy of all the documents 

constituting the agenda packet, of any meeting of a legislative body be mailed to that 

person. If requested, the agenda and documents in the agenda packet shall be made 

available in appropriate alternative formats to persons with a disability, as required by 

Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and 

the federal rules and regulations adopted in implementation thereof. Upon receipt of the 

written request, the legislative body or its designee shall cause the requested materials to 
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be mailed at the time the agenda is posted pursuant to Section 54954.2 and 54956 or upon 

distribution to all, or a majority of all, of the members of a legislative body, whichever 

occurs first. Any request for mailed copies of agendas or agenda packets shall be valid for 

the calendar year in which it is filed, and must be renewed following January 1 of each 

year. The legislative body may establish a fee for mailing the agenda or agenda packet, 

which fee shall not exceed the cost of providing the service. Failure of the requesting 

person to receive the agenda or agenda packet pursuant to this section shall not constitute 

grounds for invalidation of the actions of the legislative body taken at the meeting for 

which the agenda or agenda packet was not received.” 

 

For 2 years, Mr. Sullivan tried to get an e-mail notice of special meetings of the SOTF (San 

Francisco Administrative Code, Section 67.6 (f)). The original request was on a February 1, 

2021 in an e-mail to SOTF. The request was submitted after being unaware that a special meeting 

of the SOTF had happened on January 12, 2021. Notification of special meetings “shall be at 

least 24 hours before the time of the meeting as specified in the notice.” (The Brown Act 

§54956) The San Francisco Sunshine Ordinance adds some greater requirements and more open 

notification. 

 

San Francisco Administrative Code, Section 67.6 (f) 

(f)   “Special meetings of any policy body, including advisory bodies that choose to 

establish regular meeting times, may be called at any time by the presiding officer thereof 

or by a majority of the members thereof, by delivering personally or by mail written 

notice to each member of such policy body and the local media who have requested 

written notice of special meetings in writing. Such notice of a special meeting shall be 

delivered as described in (e) at least 72 hours before the time of such meeting as specified 

in the notice. The notice shall specify the time and place of the special meeting and the 

business to be transacted. No other business shall be considered at such meetings. Such 

written notice may be dispensed with as to any member who at or prior to the time the 

meeting convenes files with the presiding officer or secretary of the body or commission 

a written waiver of notice. Such waiver may be given by telegram. Such written notice 

may also be dispensed with as to any member who is actually present at the meeting at 

the time it convenes. Each special meeting shall be held at the regular meeting place of 

the policy body except that the policy body may designate an alternate meeting place 

provided that such alternate location is specified in the notice of the special meeting; 

further provided that the notice of the special meeting shall be given at least 15 days prior 

to said special meeting being held at an alternate location. This provision shall not apply 

where the alternative meeting location is located within the same building as the regular 

meeting place.” 
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San Francisco Administrative Code, Section 67.6 (f) uses the word “local media” and Mr. 

Sullivan was asking for notification as a local media website https://sfneighborhoods.net which 

works to make government available to the public with a special emphasis on public access laws 

and the publics use of them. 

 

The Brown Act §54956.5. (b) (2) “Each local newspaper of general circulation and radio or 

television station that has requested notice of special meetings pursuant to Section 54956” uses 

more specific newspaper, radio and television station than “local media”. Mr. Sullivan argued 

with the SOTF multiple times that the word media is broad and can include websites, bloggers 

(there are court cases outside of CA that reaffirm this) and you have social media, educational 

media, etc. 

 

On January 25, 2022, the SOTF had a special meeting they called a “Retreat” 

(https://www.sfgov.org/sunshine/sites/default/files/sotf_012522_agenda.pdf) The SOTF had 

referred to a “retreat” at their December 1, 2021 meeting. The public thought they were going on 

some sort of team building retreat. No notice of the special meeting was given to Mr. Sullivan 

before the meeting occurred. Mr. Sullivan only found out that the “retreat” was a special meeting 

an hour before the special meeting. This was because a member of the public had attended a 

SOTF committee meeting that afternoon and had heard about some sort of SOTF meeting 

starting at 6:30 PM that day. It is obvious that the SOTF used the word “Retreat” instead of 

“special meeting” to keep the public from attending. There is no other possible reason. 

 

On March 15, 2022, Mr. Sullivan filed a complaint with the San Francisco Ethics Commission 

against the SOTF for not adhering to the San Francisco Administrative Code, Section 67.6 (f) 

“special meeting” notification. This was rejected by the Ethics Commission as not having 

“jurisdiction over this matter because SOTF is not a department and therefore then Chair Bruce 

Wolfe is not a department head.” This Ethics Commission complaint and response can be found 

here: https://www.sfgov.org/sunshine/sites/default/files/sotf_080322_item3A.pdf 

 

At the SOTF August 3, 2022 meeting, agenda Item 3A, SOTF discussed this and noted that 

“Member Wolfe noted that as far as an official complaint, there is no other body in the City to 

take up this complaint except in court. Member Wolfe also stated that the SOTF should review it, 

but upon reflection of item in the complaint and how to make things work better, it should not 

take this matter on as a complaint and adjudicate it” 

(https://www.sfgov.org/sunshine/sites/default/files/sotf_080322_minutes.pdf) Audio/Transcript 

found here starting at the 36:46: https://www.youtube.com/watch?v=1KavJcCPveY 

 

Note: The SOTF has no formal process for the public to petition the SOTF other than a 

complaint. Formal e-mail for notification of “special meetings” was still not working. 

Complaining during public comment did nothing.  
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On September 11, 2023, Mr. Sullivan filed a complaint (SOTF complaint File No.  23974) 

against the SOTF for violating San Francisco Administrative Code, Section 67.6 (f) special 

meeting notification for special meetings held 1/25/2022, 6/7/2022. 6/13/2022, 7/25/2023 and 

8/22/2023. The complaint has never been heard and there is no public SOTF link to the 

complaint. 

 

Also on September 11, 2023, Mr. Sullivan filed a complaint to the Mayor (Mayor Breed) under 

San Francisco Administrative Code, Section 3.100 “The Mayor shall enforce all laws relating 

to the City and County, and accept service of process on its behalf”., San Francisco 

Administrative Code, Section 3.100 3. “Receipt and examination of complaints relating to the 

administration of the affairs of the City and County, and timely delivery of notice to the 

complainant of findings and actions taken;”, Article IV Executive Branch – Board, 

Commissions and Departments, and San Francisco Sunshine Ordinance Sec 67.35 (d). 

 

This complaint to the Mayor was given to the San Francisco Clerk of the Board of Supervisors 

Office. On October 23, 2024, the San Francisco Clerk of the Board of Supervisors Office started 

a list for notification of special meetings for all San Francisco commissions, boards, task forces, 

etc. The notification list is open to any member of the public and not just “local media”. A person 

or “local media” only needs to send a request e-mail to the Board.of.Supervisors@sfgov.org or 

notify any San Francisco Board of Supervisor clerk to be put on the notification list. This is not 

well publicized or known. 

 

The SOTF upon learning that there was now a list for notification of special meetings, was 

surprised. The point of all this, the SOTF was given many opportunities to take the initiative and 

have them and the city of San Francisco adhere to the San Francisco Administrative Code, 

Section 67.6 (f), but did not. The SOTF whole reason of existence is to enforce the San 

Francisco Sunshine Ordinance, public access laws, and protect the public's interest in open 

government. (San Francisco Administrative Code, Section 67.1 (e)). They fail even on this 

easy requirement in apply the San Francisco Sunshine Ordinance. 

 

Note on Complaints to the Mayor: These provisions are not well known. I have submitted 4 

complaints to the Mayor under these provisions. 3 of the complaints have been acted on. The 

complaint not acted on has not received a “timely delivery of notice to the complainant of 

findings and actions taken;” San Francisco Administrative Code, Section 3.100 3. even with a 

follow up e-mail requesting one. The 3 acted on also did not get a “timely delivery of notice to 

the complainant of findings and actions taken;” San Francisco Administrative Code, Section 

3.100 3 from the Mayor’s Office but caused actions to take place to address the issues. San 

Francisco Clerk of the Board of Supervisors Office findings and action taken on the special 

meeting notifications could be taken as a notice from the Mayor’s Office. 
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Lastly, The Brown Act §54957.1 (b) for a closed session uses the words “to any person who 

has made a standing request for all documentation as part of a request for notice of meetings” 

instead of naming media. The Brown Act §54954.1 also uses “any person” for notification of 

meetings. The full text of The Brown Act §54954.1 is at the beginning of this section of the 

grand jury complaint. A broad interpretation for greater public access would extend this to notify 

any person of any meeting, closed or not. 

 

(a) “The legislative body of any local agency shall publicly report any action taken in 

closed session and the vote or abstention on that action of every member present, as 

follows:” 

(b) “The legislative body shall provide to any person who has submitted a written request 

to the legislative body within 24 hours of the posting of the agenda, or to any person who 

has made a standing request for all documentation as part of a request for notice of 

meetings pursuant to Section 54954.1 or 54956, if the requester is present at the time the 

closed session ends, copies of any contracts, settlement agreements, or other documents 

that were finally approved or adopted in the closed session.” 

 

All SOTF complaints should have a direct link to the complaint that 

are accessible to the public. 

 

Currently, SOTF complaints can only be accessed by the public if they are an agenda item on a 

SOTF Committee or the full SOTF agenda. A petitioner and the public have access to the 

complaint’s documents about 72 hours before the complaint hearing when the agenda is made 

public. This 72 hours before a hearing viewing by the public and the petitioner includes any new 

documents that the respondent (the city) has included. The respondent gets the complaint and the 

petitioner’s documents shortly after a complaint has been filed against them. It appears that at 

least some or all city respondents have access to the complaint’s documents via a link at all 

times. This is unfair to the petitioner and the public. This was realized by Mr. Sullivan during a 

hearing in an exchange between the SOTF Administrator Ms. Leger and Department of Public 

Works, Mr. Steinberg. 

 

Public Comment and e-mail comment have been made to the SOTF that this is unfair access to 

the petitioner.  

 

San Francisco Administrative Code, Section 67.21-1 

 

(a)  “It is the policy of the City and County of San Francisco to utilize computer 

technology in order to reduce the cost of public records management, including the costs 
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of collecting, maintaining, and disclosing records subject to disclosure to members of the 

public under this section. To the extent that it is technologically and economically 

feasible, departments that use computer systems to collect and store public records shall 

program and design these systems to ensure convenient, efficient, and economical public 

access to records and shall make public records easily accessible over public networks 

such as the Internet.” 

 

San Francisco Administrative Code, Section 67.29-2 Internet Access/World Wide Web 

Minimum Standards 

 

…..”Each department is encouraged to make publicly available through its World Wide 

Web site, as much information and as many documents as possible concerning its 

activities.”.. 

 

Both of the above San Francisco Administrative Code would support the complaints being made 

public from inception with San Francisco Administrative Code, Section 67.21-1 using the 

word “shall”; “shall program and design these systems to ensure convenient, efficient, and 

economical public access to records and shall make public records easily accessible over public 

networks such as the Internet.” It is technologically possible, transparent and fair. 

 

It is important to remember that the San Francisco Sunshine Ordinance was written in 1999, 

when the word “encouraged” in San Francisco Administrative Code, Section 67.29-2. 

 

There is no reason that the SOTF can not make all complaints they receive public with a 

permanent link. This is also a matter of fairness of public access and due process for the 

petitioner versus the city respondent’s access. 

 

San Francisco Administrative Code, Section 67.21-1 encourages the 

city to implement a system for automatically “disclosing records 

subject to disclosure to members of the public” and no legal 

requirement to use NextRequest a for profit company to take public 

record requests. All city agencies must comply with the San 

Francisco Administrative Code, Section 67.21 (a) (b) and take record 

requests in person, by e-mail, by fax, or by postal delivery. 

 

San Francisco Administrative Code, Section 67.21-1 
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(a) “It is the policy of the City and County of San Francisco to utilize computer 

technology in order to reduce the cost of public records management, including the costs 

of collecting, maintaining, and disclosing records subject to disclosure to members of the 

public under this section. To the extent that it is technologically and economically 

feasible, departments that use computer systems to collect and store public records shall 

program and design these systems to ensure convenient, efficient, and economical public 

access to records and shall make public records easily accessible over public networks 

such as the Internet.” 

 

(b) “Departments purchasing new computer systems shall attempt to reach the following 

goals as a means to achieve lower costs to the public in connection with the public 

disclosure of records:” 

 

(1) “Implementing a computer system in which exempt information is segregated 

or filed separately from otherwise disclosable information.” 

 

(2) “Implementing a system that permits reproduction of electronic copies of 

records in a format that is generally recognized as an industry standard format.” 

 

(3) “Implementing a system that permits making records available through the 

largest non-profit, non-proprietary public computer network, consistent with the 

requirement for security of information.” 

 

San Francisco partially does this with data https://datasf.org/opendata/, which is “non-profit, 

non-proprietary public computer network”. The San Francisco Office of the Controller does this 

with SF OpenBook https://openbook.sfgov.org/ with revenue and contracts. There is no reason 

that a searchable database cannot be done with all San Francisco records. Depending on 

implementation, this could cut down public record request, the time required and people to 

respond to public record requests sometimes for the same records and it could save money. 

 

NextRequest (https://sanfrancisco.nextrequest.com/) used by some city department to take public 

record request is a for-profit company. It allows you to search request titles but not actual records 

or words in a record. This means if a record appears in a request without the keywords in your 

search in the request title, that record will not be found. You have to make a record request to 

make sure you have found all the disclosable records. NextRequest cost the city money and lacks 

search ability of records. 

 

All city agencies must comply with the San Francisco Administrative Code, Section 67.21 (a) 

(b) and take record requests in person, by e-mail, by fax, or by postal delivery. San Francisco 

city entities cannot require the use of NextRequest though they can post request on NextRequest 
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and respond to a request in person, by e-mail, by fax, or by postal delivery. Many of the city 

departments using NextRequest make it hard or impossible to have a public record request given 

to them outside NextRequest, like providing no e-mail address for public record request. There 

are many reasons public record requester would not want to make a request on NextRequest. 

 

San Francisco Administrative Code, Section 67.29-2 Internet Access/World Wide Web 

Minimum Standards 

 

…..”Each department is encouraged to make publicly available through its World Wide 

Web site, as much information and as many documents as possible concerning its 

activities.”.. 

 

With San Francisco Administrative Code, Section 67.21-1 and San Francisco Administrative 

Code, Section 67.29-2, the voters of San Francisco have asked that as many documents as 

possible be preemptively put on the internet in a searchable way in order to make the business of 

the city transparent. 

 

The path to bringing a public access law complaint to court favors the 

city. 

 

Similar to the San Francisco Civil Grand Jury request to resolve issues directly with relevant city 

agencies or officials, California courts have a more ridged requirement in “the exhaustion of 

administrative remedies doctrine” or “judicial exhaustion” (Cal. Civ. Proc. Code § 1094.5(a)). 

“If an administrative remedy is provided by statute, it must be invoked and exhausted before e 

judicial review of administrative action is available.” (Ralph's Chrysler-Plymouth v. New Car 

Dealers Policy & Appeals Bd. (1973) 8 Cal.3d 792, 794.) The decision-making body "is entitled 

to learn the contentions of interested parties before litigation is instituted." (Napa Citizens for 

Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 384.) Thus, 

exhaustion requires a full presentation to the administrative agency of all issues later to be 

litigated and the essential facts on which the issues rest. (City of San Jose v. Operating Engineers 

Local Union No. 3 (2010) 49 Cal.4th 597, 609.) 

 

San Francisco Administrative Code, Section 67.21 

(f) “The administrative remedy provided under this article shall in no way limit the 

availability of other administrative remedies provided to any person with respect to any 

officer or employee of any agency, executive office, department or board; nor shall the 

administrative remedy provided by this section in any way limit the availability of 

judicial remedies otherwise available to any person requesting a public record. If a 

custodian of a public record refuses or fails to comply with the request of any person for 
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inspection or copy of a public record or with an administrative order under this section, 

the superior court shall have jurisdiction to order compliance.” 

 

So note San Francisco Administrative Code, Section 67.21 (f) “in any way limit the 

availability of judicial remedies otherwise available to any person requesting a public record” 

and not any violation to public access laws regarding meetings. Even given the San Francisco 

Sunshine Ordinance “in any way limit the availability of judicial remedies”, “the exhaustion of 

administrative remedies doctrine” says otherwise. One of the major provisions of the San 

Francisco Sunshine Ordinance is the creation of the San Francisco Sunshine Ordinance Task 

Force (SOTF). The petitioner knows of no court case involving the city of San Francisco public 

records or meetings, and going through the SOTF or jumping past SOTF to the Superior Court of 

California. It would seem unlikely that you would not be required to go through the SOTF first 

and it would likely be costly if you do not. 

 

The SOTF complaint procedures slow down any resolution to an average of 407 days for a 

determination on SOTF complaints (2023 SOTF Annual Report). Even if you win the 

determination, you may not get the records and little chance in the 5 days required by San 

Francisco Administrative Code, Section 67.21 (e) because of poor SOTF follow up and 

enforcement of after their determination. It is even more dire for public access to meetings. 407 

days since a violation(s) is really stale. The government meetings often continue violating public 

access laws and enforcement does not exist. Then the finding of lawyers and costs of bringing a 

court case. Most of the public can not afford the time and money. The situation is a blow to “The 

right of the people to know what their government and those acting on behalf of their 

government are doing is fundamental to democracy” San Francisco Administrative Code, 

Section 67.1 (d). 

 

Should a petitioner take their complaint to court, they face a city with a City Attorney’s Office 

with many attorneys and large resources in the taxpayers' money. It is ironic that the City 

Attorney’s Office job is to defend city officials and employees if there is a question of public 

access or to prevent the public’s right to know with the public’s money. The city also can appeal 

with the public’s money. 

 

If the petitioner prevails over the city, San Francisco Administrative Code, Section. 67.35 

Enforcement Provisions 

(b) “A court shall award costs and reasonable attorneys' fees to the plaintiff who is the 

prevailing party in an action brought to enforce this Ordinance.” 

 

(c) “If a court finds that an action filed pursuant to this section is frivolous, the City and 

County may assert its rights to be paid its reasonable attorneys' fees and costs.” 
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Also see CPRA 7923.115, and The Brown Act § 54960.1 and §54960.2 

 

The “poison pill” of The Brown Act § 54960.1 

 

(e) “During any action seeking a judicial determination pursuant to subdivision (a) if the 

court determines, pursuant to a showing by the legislative body that an action alleged to 

have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 

54956.5 has been cured or corrected by a subsequent action of the legislative body, the 

action filed pursuant to subdivision (a) shall be dismissed with prejudice.” 

 

(f) “The fact that a legislative body takes a subsequent action to cure or correct an action 

taken pursuant to this section shall not be construed or admissible as evidence of a 

violation of this chapter.” 

 

The Brown Act §54960.2 (c) 

 

(3) “An action shall not be commenced to determine the applicability of this chapter to 

any past action of the legislative body for which the legislative body has provided an 

unconditional commitment pursuant to this subdivision. During any action seeking a 

judicial determination regarding the applicability of this chapter to any past action of the 

legislative body pursuant to subdivision (a), if the court determines that the legislative 

body has provided an unconditional commitment pursuant to this subdivision, the action 

shall be dismissed with prejudice. Nothing in this subdivision shall be construed to 

modify or limit the existing ability of the district attorney or any interested person to 

commence an action to determine the applicability of this chapter to ongoing actions or 

threatened future actions of the legislative body.” 

 

With The Brown Act, if the legislative body cures the violation “during any action seeking a 

judicial determination” “the action filed pursuant to subdivision shall be dismissed with 

prejudice” and the cost to the petitioner is borne by the petitioner. 

 

There are no penalties above court cost to the city (taxpayer money) and no penalty of officials 

or employees. 

 

Public access relies on city officials and employees doing the right thing. If not, the SOTF and 

the Ethic Commission applying the San Francisco Sunshine Ordinance, the CPRA and The 

Brown Act closely are required. 

 

A couple of suggestions: 
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If the SOTF determines in favor of the petitioner and the city does not comply in 5 days for 

records or for meeting violations, and the timeline outlined The Brown Act (explained in the next 

paragraph), a petitioner can file a court case and the city’s taxpayers' money pays the court cost 

however it gets resolved. This should spur action and city officials to consider the importance of 

the public’s right to know and hopefully lessen withholding. It would align the government's 

business with their obligation to inform the public. This would require an ordinance. 

 

The San Francisco Sunshine Ordinance meeting provisions only add greater requirements but do 

not spell out actions or a timeline the SOTF can do if a violation(s) is found. Since this is an 

inconsistent requirement under the San Francisco Sunshine Ordinance, the Brown Act remedies 

should apply. San Francisco Administrative Code, Section 67.5. The SOTF requirement to 

enforce and the public's interest in open government (San Francisco Administrative Code, 

Section 67.1 (e)) and should “make a demand of the legislative body to cure or correct the 

action” “The demand shall be in writing and clearly describe the challenged action of the 

legislative body and nature of the alleged violation.” The Brown Act § 54960.1 (b) “cease and 

desist letter by postal mail or facsimile transmission to the clerk or secretary of the legislative 

body being accused of the violation” The Brown Act § 54960.2 (a)(1) and to follow the various 

cure and correction requirements outlined in The Brown Act § 54960.1 and The Brown Act § 

54960. 

 

The San Francisco Sunshine Ordinance and the SOTF Act as a Shield 

for the City without Full Implementation 

 

When the SOTF is not functioning on all cylinders, and public access laws are not followed to 

their full extent of allowing full participation and transparency for the public, the San Francisco 

Sunshine Ordinance acts as a shield for the city and city officials from state and city public 

access law accountability. The SOTF and the San Francisco Sunshine Ordinance can give a 

facade of greater public access requirements but it creates an internal city quasi-judicial system 

that is manipulated by the city to the overall benefit of officials controlling public access to 

government. The manipulation, intentional and not by city policies, creates delay, unfair the 

SOTF voting requirements, and lack of accountability and enforcement of public access laws, a 

death of a thousand cuts. This favors the city and City Attorney’s Office objectives. Many 

meetings and public record request are handled well, but it is the contentious issues or things city 

officials and employees want to keep hidden from the public view that benefit from any 

dysfunction and delay. In recent years, the city has a history of scandals that get reported, but this 

does not include those near scandals or violations of the San Francisco Sunshine Ordinance, the 

CPRA and The Brown Act of the people’s rights to know. 
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With an average of 407 days to resolve a complaint (2023 SOTF Annual Report), a required 6 

vote majority in the positive of all seats on SOTF regardless or vacancy or not present at a 

meeting, SOTF forced to have hearings and vote on all petitions as substantive matters, little 

compliance or enforcement with within 5 days after a SOTF determination, Ethics Commission 

ignoring sunshine enforcement provisions, abuse of incremental and “rolling basis” clause, not 

following the greater requirements in the CPRA and The Brown Act, not following meeting 

notice requirements in The Brown Act, ethic law compliance and accountability “conflict of 

interest” problems, direct links to complaints for petitioners, manipulated documents and agenda 

items, these favor city officials and not the public. 

 

The following is not a knock on the City Attorney’s Office as they are doing the role stated in the 

San Francisco Administrative Code, Section 6.102(4). The following is just stating the facts of 

how the City Attorney’s Office role applies to the people’s right to know and public access. 

Suggestions follow. 

 

“As to the idea that the city attorney can fulfill the same role as an inspector general, adds 

Harrington, “as much as I love them, they’re a political group.” Harrington was the city 

controller from 1991 to 2008. https://missionlocal.org/2024/09/whos-afraid-of-the-inspector-

general-peskin-pushes-anti-corruption-reform-measure/ 

They do not, without exception, enforce the law on city officials. They interpret city codes and 

the law favorable to the city's current politics and keeping the government out of court. They 

advise city officials. The City Attorney’s Office’s mission and responsibility do not align with 

safeguarding the public's interests. 

 

Our Mission 

“The mission of the San Francisco City Attorney’s Office is to provide the highest quality legal 

services to the Mayor, Board of Supervisors, and other elected officials as well as to the 

approximately 100 departments, boards, commissions and offices that comprise the City and 

County of San Francisco’s government.” 

https://www.sfcityattorney.org/aboutus/theoffice/ 

 

It can be argued if the city attorneys actually enforced city officials to follow all public law and 

the CA Constitution Article 1, Section 3 (b) (2)  

“A statute, court rule, or other authority, shall be broadly construed if it furthers the 

people’s right of access, and narrowly construed if it limits the right of access.” 

than San Francisco City Attorney’s Office and the people’s right of access would align more and 

both goals would be met. 
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“Not one, but two 10-minute recesses were required to reach this consensus. As the supes filed 

out of sight, were they violating the Brown Act, which forbids elected officials from doing public 

business in private? 

“As you know, in conjunction with the Clerk’s Office, we regularly advise the Board of 

Supervisors and other City bodies on the Brown Act,” wrote City Attorney David Chiu. 

That’s not exactly a resounding “no.”” 

https://missionlocal.org/2023/01/san-francisco-board-president-shamann-walton-connie-chan-

rafael-mandelman/ 

 

This was a violation of The Brown Act §54952.2 (b) 

(1) “A majority of the members of a legislative body shall not, outside a meeting 

authorized by this chapter, use a series of communications of any kind, directly or 

through intermediaries, to discuss, deliberate, or take action on any item of business that 

is within the subject matter jurisdiction of the legislative body.” 

 

The San Francisco Sunshine Ordinance has no provision that states this. Another example of The 

Brown Act being greater than the San Francisco Sunshine Ordinance. 

 

And 

 

The Brown Act §54950 

“In enacting this chapter, the Legislature finds and declares that the public commissions, 

boards and councils and the other public agencies in this State exist to aid in the conduct 

of the people’s business. It is the intent of the law that their actions be taken openly and 

that their deliberations be conducted openly.” 

 

An attorney is assigned by the City Attorney’s Office to act as a legal advisor and advocate for 

the SOTF (San Francisco Administrative Code, Section 67.30 (a)). This attorney’s client is the 

SOTF and the public can not know what legal advice and work product are given to SOTF 

members. The SOTF is also a city entity, with SOTF members being city officials. This 

petitioner does not doubt that there is an ethical wall between the assigned SOTF city attorney 

and the City Attorney’s Office, but the paycheck is still coming from the City and if the SOTF 

had a complaint filed against it in court, the City Attorney’s Office would defend the SOTF. 

SOTF members are approved by the Board of Supervisors. From outside observation, the SOTF 

complaint procedures and many of the complaint items in this complaint, the SOTF and the 

SOTF attorney’s interest do not fully align with the public’s right to know what their government 

is doing in their name. 

 

This petitioner suggests that the SOTF counsel be outside of government and be capable of 

representing the SOTF in case of court cases. This outside counsel's legal advice and work 
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product for the SOTF all be public. This SOTF counsel would be paid for by the city’s taxpayer 

money. This would require a change in the San Francisco Administrative Code. 

 

Another suggestion to repeat is if the SOTF determines that the city's argument of an exemption 

is not valid and that the records, information are still by default public, the city does not make 

them public within 5 days and there is no enforcement mechanism or it fails, Ethics Commission 

or other municipal office with enforcement powers, then the petitioner can file a court case in the 

Superior Court of San Francisco on the city’s dime, win or lose in the court. This would also go 

public meeting compliance that is not corrected. If a violation of public access meeting laws 

occurs that affects the outcome of an issue, that issue must be reheard with all corrective 

measures in place. This would give teeth to public access laws and the SOTF in San Francisco. 

This should cause greater compliance with public access laws from the outset. This would 

require a change in the San Francisco Administrative Code. 

 

We, the taxpayers, are paying for all this, yet we have no one making sure of our interests in an 

open and public process of our city government. District Attorneys and Attorney General not 

interest. (San Francisco Administrative Code, Section 67.21 (d) and (e)) Ethics Commission 

not interested. The SOTF hampered by themselves and some questionable actions, city officials 

and city policies combine to create a hostile state for the public’s right to access in San 

Francisco. 

 

San Francisco Administrative Code, Section 67.1 

(e) “Public officials who attempt to conduct the public's business in secret should be held 

accountable for their actions. Only a strong Open Government and Sunshine Ordinance, 

enforced by a strong Sunshine Ordinance Task Force, can protect the public's interest in 

open government.” 

 

This is not happening. 

 

Up until a couple of years ago, the SOTF old complaint procedures had in its heading 

“Consistent with the language and spirit of the San Francisco Sunshine Ordinance (Ordinance) to 

provide the most open government possible (see City Administrative Code, Section §67.1, all 

inferences and evidence shall be viewed in the light most favorable to the petitioner.” In their 

recent updating of their complaint procedures, the SOTF got rid of this. 



SOTF Annual Report Links and Quotes of Rate of Resolution of Pubic Access Conflicts 

 

All SOTF Annual Reports in this section of this document can be downloaded here: 

https://www.sfgov.org/sunshine/documents 

 

2003 SOTF Annual Report 

https://www.sfgov.org/sunshine/Modules/ShowDocument.aspx?documentid=18243 

 

“The Administrator for the Task Force receives and answers questions regarding the Sunshine 

Ordinance and questions regarding the filing of complaints before the Task Force. The majority 

of questions to the Task Force Office regarding public records and the filing of complaints are 

handled at the Task Force Office. 

Those that cannot be resolved are forwarded to the Complaint Committee and then to the Task 

Force. 

This year there were 1000+ informational calls and emails to the Sunshine Ordinance Task Force 

Office from community persons requesting assistance in obtaining public records from a variety 

of City/County Departments. 

Note 2002: 1100+ informal calls and emails ( https://www.sfgov.org/sunshine/annual-report-

2002)” 

 

2004 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/FileCenter/Documents/18242-

annual_report_2004.pdf) 

 

“Proactive measures in resolving conflicts have resulted in a decline of complaints being filed.” 

 

“Responded to a total of 2,739 public inquiries. 100% of Sunshine Requests were processed 

within 5 days. 

• There was a decrease of complaints filed in 2003 from 29 to 25 complaints in 2004. This is a 

result of proactive measures taken in resolving conflicts. 

(3) Complaint Committee: If the efforts of the Administrator and the Deputy City Attorney fail to 

obtain the information to which a petitioner is legally entitled, the matter will be referred to the 

Complaint Committee to determine jurisdiction. This language continues 2004, 2005, 2006-

2007, and 2008 Annual Reports.” 

 

2005 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/FileCenter/Documents/18241-

annual_report_2005.pdf) 
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“Responded to a total of 2,551 public inquiries. 100% of Sunshine Requests made to the Task 

Force were responded to within 5 days.” 

 

2006-2007 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/FileCenter/Documents/18235-

SOTF%20Annual%20Report%20Final%204-24-08.pdf) 

 

“The SOTF administrator responded to a total of 5,948 public inquiries. 

 One hundred percent of sunshine requests made to the Task Force were responded to within five 

days. Forty-two potential complaints were resolved through mediation initiated by the SOTF 

administrator.” 

 

2009-2010 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/FileCenter/Documents/36964-Final.pdf) 

 

“It is important to note that the number of complaints that the Task Force Administrator receives 

is substantially higher than the number of complaints that goes to the Task Force for 

adjudication. This is because the Administrator is often able to bring the parties in interest 

together for satisfactory clarification and resolution.”  

Note:This language continues 2010-2011. 2012-2014, 2014-2016 

 

2012-2014 SOTF Annual Report 

(https://www.sfgov.org/sunshine/sites/default/files/FileCenter/Documents/50569-

SOTF%202012-14%20Annual%20Report%20FINAL.pdf ) 

 

“The biggest issue is handling the sheer volume of complaints filed with the Task Force. Even 

though many complaints are resolved with mediation, there is still a backlog of complaints due to 

a party’s unwillingness to mediate or when mediation is not successful. This backlog is the 

biggest issue before the Task Force. 

Discussions are also underway to implement creative and effective ways to reduce the backlog 

and comply with the 45-day rule to hear complaints.” 

 

2022 SOTF Annual Report 

(https://sfgov.org/sunshine/sites/default/files/2022_SOTF_Annual_Report_Final-11.pdf) 

 

“Timeliness and Efficiency of Complaint Processing” 

 

“Petitioners whose complaints were heard by the full task force in 2022 had waited a mean of 

227 days and a median of 201 days before attending their first scheduled hearings.” Because of 

the wording it is hard to tell if these numbers are from complaints filed in 2022 or include all 
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complaints filed before 2022. Further down in the report its states: “As of Jan. 1, 2022, the task 

force had a backlog of 187 unresolved complaints.” 

 

2023 SOTF Annual Report 

(https://sfgov.org/sunshine/sites/default/files/2023_Annual_Report_FINAL_20240410.pdf) 

 

“Timeliness and Efficiency of Complaint Processing” 

 

“Because only the full SOTF can make definitive determinations at present, we focused 

exclusively on cases that were scheduled for hearing before the full SOTF.” 

 

“None of the cases were heard within the 45-day timeframe mandated by the Ordinance (See 

Appendix C: Average Number of Days Between Petitions and Hearings). The mean average time 

between a complaint being filed and heard was 407 days. The median average was 449 days. In 

addition, the request for reconsideration of a previous ruling took place 622 days after it was 

filed.” 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

dschmi4'@aol.com 
Thursday, February 10, 2022 10:15 PM 
SOTF, (BOS) 
Re: sotf complaints, 
Final20220210_22133423.pdf 

Hello Cheryl, I am submitting a 4-page document to be up front on the matter involving procedure changes. The packet 
should also include the same 14 pages that were in for the January packet. So it will be 18 pages total. 

-----Original Message~----
From: SOTF, (BOS) <sotf@sfgov.org> 
To: DSchmi4@aol.com <DSchmi4@aol.com> 
Sent: Mon, Jan 10, 2022 9:35 am 
Subject: FW: sotf complaints 

Dean: Can you please send me another copy of your ?page memo to be included in the January Complaint Committee 
Agenda? I already have Sullivan's. Thank you. 

Cheryl Leger 
Assistant Clerk, Board of Supervisors 
Chervl.Leger@sfgov.org 
Tel: 415-554-7724 
Fax: 415-554-5163 
https://url.avanan.click/v2/_www.sfbos.org_.YXAzOnNmZHQyOmE6bzo3MTBjYTA4N2UyNjBhZDVmNzVkYzdiMDkz 
Y2Y1 MDRjZTo1 OjFjNTg6MGZmZjE2ZGl5MTg3NDhlNjU1 NTAyY2YzNjZIMDU1 OTY1 ZWM3NjFiMzViZTk1 NTdiNjhlMzVjZ 
mM4NjcOMDkOYTpOOk4 

1998. 

• /K.{) Click here to complete a Board of Supervisors Customer Service Satisfaction form. 
. . . 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the Board 
of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office 
regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to the Board and its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy. 

included in the Complaint Committee Agenda? I already have Sullivan's materials. Thank you. 

From: dschmi4@aol.com <dschmi4@aol.com> 
Sent: Monday, December 27, 2021 8:35 PM 
To: Leger, Cheryl (BOS) <cheryl.leger@sfgov.org> 
Subject: sotf complaints 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

Hi Cheryl, per that last complaints meeting: I think we should get a copy of my seven-page memo and the other seven 
Anonymoose/Sullivan pages over to Anonymoose, Sullivan, and of course, Warfield. Do you have a suggestion how 
those could be sent out? Thx, Dean 
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February 10, 2022 

SUPPLEMENT - PROPOSAL TO ENACT CHANGES TO COMPLAINT 
PROCESS - by Complaint Committee Chair Schmidt 

The Complaint Committee has taken consideration of recommendations of 
members of public SULLIVAN AND ANONYMOOSE to streamline the 
SOTF complaint resolution process, which in its current iteration has 
produced an enormous backlog of unresolved cases, and other 
impermissible delays. Reference is also made to the written Response by 
Chair Schmidt dated December 16, 2021 and discussed at the 1-2022 
Complaint Committee hearing. 

The present processes do not accurately reflect the structure of Section 
67.21 (e) of the Sunshine Ordinance. That law prescribes the filing of a 
Petition (STEP ONE) claiming failure to satisfy a records request within ten 
(10) days. The next step does not specify a hearing - the SOTF must 
deliver a "determination" (STEP TWO) within 45 days to the Petitioner. The 
SOTF must issue an "order" (STEP THREE) that the records custodian 
comply. If there is not compliance within 5 days, the SOTF must "notify" 
(STEP FOUR) the D.A. or A.G. There is no provision that interjects the 
word "hearing" amid the above four required steps. 

Further on in Section 67.21(e) is the first mention of the idea of a hearing. 
The Petition described above at STEP ONE may request a hearing -
whereupon, the SOTF has discretion - it "may" - conduct a public hearing. 
It is evident that Task Force members ultimately have full discretion to 
decide (by appropriate vote regarding process) how to limit the number of 
matters that merit conducting a public hearing. Has this "may" decision 
been offloaded to the Chair, or has the SOTF implicitly simply forgotten or 
removed the statutory discretion to decide which cases actually merit a 
hearing? 

The hearings procedures as written now were created not by law but by 
past SOTF votes. There are several optional extra layers - add-ons - that, 
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while likely well-intentioned, substantially consume precious time. The 
current rendition of SOTF processes seem to have resulted from some kind 
of belief that there is supposed to be a quasi-courtroom, with "opening 
statements", "witnesses", "rebuttals" etc. - which the Ordinance never 
envisioned. Sullivan proposes we rethink why we are doing it this way. He 
can see that the current process has through accretion become 
disconnected from the actual Ordinance language. He also notes rampant 
SOTF disregard for 5-day and 45-day requirements - contained, ironically, 
in the same law the SOTF is tasked to enforce vis-a-vis others. 

PROPOSAL 

In light of the huge and expanding backlog and the inflated, duplicative 
process that is currently being used, these proposals should be taken 
seriously. Petitioners are being delayed for several months; it is unclear if 
this has been the case so long that it has become acceptable. Further, the 
time requirements of the Ordinance itself are riot even close to being 
addressed - specifically, the 5-day and 45- day requirements. There is no 
conceivable reading of the Sunshine Ordinance that would countenance 
the amounts of delay Petitioners currently encounter before they see an 
actual Order. 

The following is a 6-part proposal that could greatly enhance efficiency, 
without sacrificing those valuable aspects of the SOTF's role that seek 
maximum transparency and fundamental fairness. 

I. Sullivan proposes matters be reviewed by members in an effort to 
formulate a "determination" before scheduling any Petition for a hearing of 
any kind. Members would decide which cases do, or do not, merit any 
hearing, whether it be at the SOTF or possibly be sent for specific work in a 
Committee. Member Schmidt suggests each case when deemed ready be 
assigned randomly to three (3) members to read. Member Stein makes a 
wise suggestion that they read sequentially to build up to a decision on 
what action should occur. 

2 
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Here, Sullivan adds that these three (3) members could then impose the 
order to the custodian of section 67.21 (e). Another option impficit in 
Sullivan's analysis would be to stop after the hearing/no hearing decision 
and take a different next step. That could be where Sullivan's and 
Anonymoose's proposal (II. below) might complement each other and 
merge. 

A significant number of cases could be deemed not worth a full-blown 
SOTF hearing (or, for that matter, a second, non-decisive Committee 
hearing precedent thereto). 

The Complaint Procedure would be amended at Section C as follows: C.1 
rewritten as follows: "When each Petitioner's file is deemed ready for a 
decision, it shall be reviewed by three (3) Task Force members, chosen 
randomly and in rotation. Members take turns reading each such file and 
then pass on their recommendations. If they can agree to a determination 
it is then provided to the Petitioner and an Order follows, per Admin. Code 
section 67.21(e). Alternatively, a matter can be sent on for a hearing, 
before the Task Force; to a consent calendar; or, in some cases needing 
further work, to a Committee"; C.2 replace "the" with "a", C.4 and C.5 
replace "shall" with "may", and alter the addendum accordingly, 

Committees should not continue to have hearings that result in no 
decisions. If committees are to be scheduled to hear complaint Petitions in 
the future, those should be limited to (1) specifically referred matters per 
Anonymoose/Sullivan above, or (2) reviews to determine whether to send 
to Consent per the Anonymoose proposal. 

II. The Anonymoose proposal is a sound one, establishing a 
Committee-originated consent calendar process that would further 
eliminate waste of valuable hearing time on unnecessary matters. Or, the 
Anonymoose proposal could be built upon Sullivan's (2a) use of groups of 
individual members.Sullivan's ideas to have either in9ividual Members 
review first (2a) or to have Committees decide whether to send a matter to 
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hearing (2b) are both sound. They may also dovetail well with the 
Anonymoose proposar. 

The Anonymoose proposal should be adopted in full, as written . 

. 111. Sullivan points out that the hearing mechanism laid out in 67.21 (e) does 
not extend to complaints regarding meeting access. Public meeting 
violation cases could often be decided with a more limited process - why 
should each of these petitions automatically be guaranteed not just one, 
but two (almost always lengthy) public hearings. These should never be 
sent for a Committee hearing and should be handled more efficiently. 

IV. Sullivan proposes removing the Complainant5-minute "opening 
statement" at any hearing. This would also presumably apply to the 
Respondent's 5-minutes. They would still be allowed 3 minutes of time 
each after questioning. The Bylaws should be amended to delete lines 1 
and 2 of Article IV, Section 10. 

Further, there should be no confusion that Article IV, Section 10 is 
inapplicable.to Committee hearings. 

V. Sullivan also recommends allowing (and not discouraging) petitioners to 
waive hearings or to have matters heard in their absence. The Complaint 
Procedure should be amended at C.1 and C.7 (a), (b) anc;I (c) to eliminate 
the Complainant attendance requirements. 

VI. This Member proposes the SOTF should hold an extra meeting per 
month that would be devoted to case hearings only. That could occur in 
lieu of one of the Committee slots, at least until the case backlog is 
substantially reduced. This would be coordinated with the Clerk's office. 

Dean Schmid), SOTF Seat 1 

i.7hS . 
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=r, Cheryl (805) 

From: 
Sent: 
To; 
Subject: 

Anonymoose (@joumo_anon) ~ 0.. <a'.ecordsrequestor@protonmail.com> 
Thursday, November 18, 2021 2:38 PM 
SOTf, (B.OS) . 

Attachments: 
A proposed fast-track procedure for s\mple complaints ~ public correspondence 
signature.asc 

Dear SOTF, 
(bee custodians) 

Thank you for your recent full SOTF-wide pilot approval of the streamlining of complaint responses requiring detalled 
written responses including allowing SOTF to rule without a hearing if rio response is provided, and the separate 
improvement proposed on Tuesday byJ:he compla·intcommittee for both reconsiderations and complainant~side 
instructions. 

I recommend another pilot procedural change (concrete proposal at bottom): 

Amend the Complaint Procedure to allow: Any committee initially hearing a complaint can direct that a 
complaint be placed on the next full Task Force's consent agenda with a proposed specific set of 
violations, proposed 'reasons that e~ch SE?ction was violated, and {if applicable, in a public records 
case) proposed qrder to respondents fo !awfully di.sclose the records in compliance with all Sunshine 
requlrernents. As with any other consent agenda,· any memb.er of SOTF could still pu.ll items frqm the 
consent agenda and have. them fol!~w the full-fle~ged hearing process if there was a lack of 
consensus. ·The agendas and notices for the initial committee hearing should conspicuously Include a 
new subitern 11.(c) Decide whether to place complaint on the nextTask Force consent ·agenda". This 
process would· also better compiles wlth the words of SFAC 67 .21(e).- if the records are determined 
public, the order to disclose should be iss~ed as soon as possible after that di=termina.tion. 

Combined with the written response· requirements created a few week;s ago, this should s,olve what is a large pe~c~n~ of 
SOTF cases which almost always end up with unanimous rulings: the City simply ignoring a records request or being very 
late. A far smaller number of cases are about the intricacies of exemption laws, detailed redactions, meeting quorum, 
etc. 

. . 
In this fashion1 simple complaints take less of everyone's time and get completely resolved faster for the public (the 
whole purpose of SOTF), while only more complex issues. require the full brainpower, time, and other features of full­
fledged SOTF hearings. Simple cases also don't have to wait in line behind much more complex cases, If someone files a 
simple "It's been m~re than 10 days with no response" complarnt right now, at the moment even ignoring all of my own 
complaints - it would take ~.5-6 mollths for that cam plaint to get to a decision from the full Task Force under the current 

. procedure. · 

In yesterday's complaint committee, all 3 of3 complaints were apparently timeliness issues. It is unclear what purppse 
is served by having not only hours of mee~ings on these timeliness Issues, but also forcing both the City and complainant 
to attend meetings where a large portion of the time is just waiting for other people's cases. to be heard (in some cases, I 
expect more staff.time is spent defending an SOTF timeliness complaint than the orfgina l request took to fulfifl). 

1·urge one of the members to consider such a proposal, and suggest agendizlng a pilot approval of such a change to Chair 
Wolfe for the next.meeting. · 

Here's a concrete proposal to consiaer: 

• ·1 
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"To amend the Complaint Procedures, on a pilot basis until April 50, 2022, by adding the following as 
Rule C12; 'Consent Agenda: Any Committee hearing a complaint may direct that ft be placed on the next 
full Task Force meeting 1s consent agenda with a proposed set of violations, proposed reasons for each 
violation, and (if opplicable1 in a public records case} proposed order to respondents to lawfully disclose 
the records in compliance with oil Sunshine requirements. In addition, the Chair or their delegate may 
add to the next full Task Force meetfng 1s consent agenda any complaint which Respondents either accept 
or dee/are no contest or fail to timely respond to. The·attendance of parties at a consent agenda meeting 
is optional. Upon request during the consent agenda of any member of the Task Force1 any complaint 
may be removed from the consent agenda and regular hearings scheduled instead. 1

; and to have the 
Task Force consider whether to permanently am.end the procedur:e during its April 2022 meeting." 

Regards, 

Anonymous 
Twitter @journo anon 

IMPORTANT: 
1. ·it you are a public officlal: I intend that these communications all be disclosable publlc records, and l wi1l not hold.In 
confidence any of your messages, notwithstanding any notices to the contrary. 
2. If you are NOT a public official: This communication is confidential and may contain unpublished fnformation o'r 
confidential source information, protected by the California Shield Law, Evidence Code se.c.1070. I am a member of the 
electronic medi? and regularly publish inform_ation about the conduct of pubfic offlclals. 
3. I am not a lawyer. Nothing herein ls legal, IT, or professional advice of any kind, The author dis.claims all warraoties1 
express or implied, Including but not lfmited to all warranties of merchantability or fitness. In no event shall the author 
be liable for l'\ny special, direct, indirect, consequential, or any other damages whatsoever. 
4. The digital ;ignature (signature.asc a~tachment), if any, ln this en'\aU is not an indication of a binding agreement or 
offer; It merely authenticates the sender. 

Sent with ProtonMail Secure Email. 
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-
From: 
Sent: 

sfneighborhoods.net <info@sfneighborhoods.net> 
Monday,_ November 22, 2021 9:29 AM 
SOTF, (BOS). . To; 

Subject: Ideas for speeding up the Sunshine Ordinance Task Force 

This message is from outside the City email system. Do not open llnks or attachments from untrusted sources. 

Chair Wolfe and SOTF members, 

As a Public Communfcatfon 

Index 

1. Rewrite SOTF pro~edures.and by-laws to use fully. the Sunshine Ordinance and "The Brown Act for greater expedited 
public access. 

2. Procedure Rewrite Suggestions. 

a) Determination by nothoJding_a hearing 

. b) Determination by committee less than the Full SOTF 

3. Rewrite:SOTF By- Laws 

4. Violations by SDTF of Sunshine Ordinance 11shal111s 

5. Burden of Proof on the 'Respondent. 

6. SOTF 11 passive meeting" advisory committees for talking about c_hanges in procedures and by-laws. 

7. Changing the order of a hearing 

8. Changing the order of hearings ·on the agenda. 

SOTF regularly violates and does not fully use the Sunshine Ordinance and The Brown Act. The disposition and 
enforcements of complaints can be speedup by the full use of the sunshine Ordinance and The Brown Act. The current 
self-imposed res.trictions (and at least one city imposed requirement) in the SOTF by-laws and Public Compliant 
Procedures (procedures) unnecessarily impede SOTF from the requirements of the public acc.ess laws . 

. 1. Rewli_te SOTF procedures and by-Jaws to use fully the Sunshine· Ordinance and The Brown Act for "the requirement 
which would result in greater or more expedited puJ;ilic access shall apply/' Sec 57.5 with similar vyords in The Brown Act 
..S4953.7 and the CPRA 6253 (e). SOTF procedures and by"laws are currently violating these provisions.-170 plus 
complaints (as 11-16-2021), months before beil"}g heard by SOTF, means people not getting public records or public 
access until months later. This violates the previously cited provisions· a~d many others in public access laws. 
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2. Procedure rewrite suggestions. [Sec 67 .30 (c) '[he task force shall develop appropriate goa/.<; to ensu:e prc1cticol and. 
timely rmplementation of this chapter.) 

a) Write procedures that allow for "may conduct public hearing concerning a record request denial." 
Sec. 67.21 (e). · 

1) SDTF Member(s) determine that a complaint is straightforward. There was a denial of 

public records, and cite the violations or no denial of publlc records. 

2) Reviewed by (number 7) of SOTF members that concur. This can bt=o called a 
committee though they wouldn't actually meet. The concurring would be by individual 
review with each individual citing violation or none. 

3) These SOTF members make a determination that the record is public and 
"Immediately order tlie custodian of the public record to comply with the person's 
request." Sec 67 .21 (e) You can call this a "Determinati9n11

• The "determination" is made 
from a majority agreed upon violations cited .. 

"Order of Determination" does not exist in the sunshine Ordinance. It is a fabrication of 
previous SOTF. "order of Determinationh can still be used tq distinguish a full SOTF 
determinations from other determinations. A SOTF "determination" is used 4 times in 

· 67.21 (d) and 4times in 67,21{\'l) . 

. Note: The. "may conduct public hearing" seems to be only on a record request denial 
and not to public access of a meeting, Sec 67 .30 (c) and Sec 67.5 11expeditecl11 and 
"timely'' would support using this. process for straightforward public access complaints. 

b) Write procedures that a\\ow for adjudicating a complaint withih a SOT\= Committee. There is nothing 
in public access laws that prohibit this. Sec 67.30 (c) and Sec 67 .5 11expedited11 an~ "timely" would 
support. 

1) SOTF Committee members determine that a complaint does not go.Into areas o'f !aw 
that are not well known or that other complicated quest[on arise (exampfe: jurisdiction, 
what ct under consideration body is) 

2) If SOTF Committee members determine a complaint should be heard by full SOTF, 
they ca.n at any time dedde to hold a preliminary hearing to bring clarity to the issues of 
a complaint and forward a report_ and the compla'int to the full SOTF,. 

3) The SOTF Committee members make a determination if b 1 is the decided route, 

c) Other stipulation fo'. procedures 2 ~)and b): 

1) If a determination is made to deny public records, pub\lc Information or public access, 
a petitioner can ask for a full SOTF hea1·ing. Tha full SDTF can review the determination 
and either deny a hearing and let the determination stand or have a full hearing. This 
process can be written similar to appeal ofa lower court decision to a higher court Thfs 
ls in keeping with CA Constitution, cqurt cases and public access laws that inferences 
and evidence be seen 1n favor of furthering g,reater public access. 

3. Rewrite SOTF By~ Laws: In order for 2 a) and b) procedures to work Section 7. Action at a Meeting; Quorum and 
Required Vote., S01F By-Laws must be changed to quorum to majority of members ofa comm\ttee orfu!l tas!< force, 
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"Action taken" requires only a majority of members of a committee or full task force voting i_n the affirmative or 
negative on all.matters. The Brown Act 54952.6. 

Other smaller changes to SOTF By-Laws are .probably required ln order for 2 a) and b) procedures to work. I do not 
intend this document to be ail-encompassing. Further changes to SOTF by-laws would have to happen with other 
suggestions below. · 

4. SOTF currently violates and does not use fully these sections of the Sunshine Ordinance. The reg1:1lar use of the 
enforcement clauses in Sunshine Ordinance may lower the rate of.complaints submitted b"ecause of better compliance 
by custodians of records. These are the shalls: · 

67.30 (c) "Th.e Task Force shall make referrals to a municipal office with enforcement power under this ordinance or 
under the Californi';), Public Records Act and the Brqwn Act whenever it concludes that any person has violated any · 
provisions of thi.s ordinance or the Acts." (Thanks Anonymous) Nott;: Violations do not have to be willful. It ls any 
violation. Repeat offenders will become known to the municipal office with enforcement power. Repeat offenders may 
be willful. It is up_ to t~at municipal office to determine enforcement not to rehear a complaint or determine the 
violaticin(s). 

67 .21·(e) "If the custodian refuses or falls to comply with any such order within 5 days, the Sunshine Task Force shall 
notify the district attorney or the attorney general who may take whatever measures she or he deems necessary to 
insure compliance with the provisions of this ordinance." 

67 .21(e) "The sunshine Task Force.shall inform the petitioner, as soon as possible and within 2 days ~fter its next 
meeting but in no case later than 45 days from when a petition ln writing ls received, of its determination whether the 
record requeste~, or any part of the record requested, is public." 

67.21(e) "Upon the deter.mination that the record is public, the Sunshine Task Force shall immediately order the 
custodian of the public record to com.Ply with the person'~ request." 

5. Sec 67 .21 (g) "In any court proceeding pursuant to this article there shall be ·a presumption that the rec.ord sought is 
public, and the burden shall be upon the custodian to prove with specificity the exemption which applies." While this is 
wdtten for 11any court", SOTF can use 11the burden shall be upon the custodian to prove with specificity the exemption 
which applies". Burden of proof is implied ln SOTF procedures 11all inferences and evidence shall b~ viewed in the light 
mostfavorab\e to .the petitioner.11 Burden of proof Is implied in CA Constitution, The Brown Act, and CPRA. 

The 11specificity the exemption which applies" should happen in writing before any hearing. In fact, custodian of records 
should have,already done th ls, Sec.'57 .21 (b), Sec 57 .27, anp CPRA 6253 (c), in the original response to the public record 
request. If the respondent does not submitted in·writing before Cl hearing then SOTF 11 pursuant to this article there sh<1ll . 
be a presumptio'n that the record sought is public" (Sec 67.21 (g)) and order the records to be public. No allowing for 
exemptions which app.ly before or after a hearing. 

6, At the 11-16-2021 meeting of the Compl11int Committee, Member Stein presented rewritten complaint and 
reconsi~eration procedures. Member Stein stated that it is hard to make these changes and collaborate within the 
limited time of hearings. That SOTF. members·cou\d not discuss outsid.e of hearings matters that are in the jurisdiction of 

. SOTF. This frustration is understandable. There is a work around. 

Sec 67.3 (c) "Passive meetin·g body" shall mean: 

(1) 11Advi~ory committees created by the initiative of a member of a. policy body, the Mayor, or a department head;11 

::i •• ' 
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These passive advisory committees do. not have to include the Chair of SOTF, but do have to include at least one 
member of the public because 67 .3 (4) 1111 Pass!ve meeting body" shall not include a committee that consists solely of 
employees .... 11

• SOTF members alone cannot talk without a hearing. 

' These passive advisory committees do not require SOTF administrative presence, any type of clerk, minutes, recording, 
or agenda, though if 11any agenda actually prepared for the gathering shall be accessible to such Inquirers as a public 
record." Sec. 67.4 (a) (1). 

I would formally notice.such meetings with enough time to allow the public to observe. It is. up to these passive meeting 
committees to declde to allow public comment beyond the public member{s) of the committee, The above would be in 
keeping with the requirements of 67.4 (1) (2). These are meetings, not hearings. Not·having minutes or recordings 

. should not be a problem, slnce any advisory documentC\tion coming out of such passive advisory committees should 
suff\c~. 

7. Consider changing the order of a hearing. The petitioner opening statement befo,re the respondent has llttle use other 
than a rehash of the cqmplaint submitted. Even for petitioners familiar with the hearing process, a first statement Is like 
randomly providing c;larification and trying to address i.ssues that may come up after the respondent opening statement 
and the SOTF questlons and discussion are going to happen. A petitioner really does not know where.the discussion is 
going to go, The respondent has the advantage of hearing the petitioner and being able to counter, while the petitioner 
is left to try and counter all at the very end of the discussion in 3 minutes. It is very unfair to the petitioner. It is often felt 
that it is thP. petitioners "burden of proof' to prove when it is not. 

Suggested: Start with questioning and then discussion from the SOTF members. They should be prepared. The more 
prepared SOTF members are before a hearing the faster the hearings should go. From SDTF procedures: C (2) "All 
members 'of the SOTF are responsible for being familiar with the complaint Issues prior to the meeting.11 The SOTF 
questioning ahd discussion will bring quick focus to the issues of the complaint and whetherthe respondent has rnetthe 
burden of proof on all alleged violations. 

Next, allow a 3 or 5 minutes response from the respondent and the petitioner. The response time should be allowed to 
vary depending on the complication of the issues. Chair's call on time allowed. 

Possible further discussion by SOTF members. 

Formulat!on of a motion. 

3- minute Public 'Comment. 

Vote on Motion. 

Other Motion(s). You do.not have to cram everything in one motion, especially in complex complalnts. 

. . 
8. Consider moving the complaints that take more brainpower to the beginning of hearings when SOTF members brains 
are fresher. This sho\.\ld. result in quicker hearings. Petitioners with easier straightforward complaints later in the hearing 
can be given the chance to "authorize the SOTF t? proceed with the hearing in absentia on the complaint11

, Many are 
complaints are denial of records either by improper withholding ortirne. lt is up to SOTF to require the burden of proof 
of the respondent and 11protectthe public's interest in open government". It is not the petitioner job . 

. A complaint is the raising of issues for the task force to determine if the responde'nt has met the burden of proof ln 
order for SOTF to protect the public's interest. ' 
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Sec 67 .1 (e) "Public offlcials who attempt to conduct the public's business in secret should be held acwuntable for their 
actions. Only a strong Open Government and Sunshine Or"dinance, enforced by a strong Sunshine Ordinance Task Force, 
can protect the publfc's interest in open government." · · 

SOTF is not a neutral party. Protecting the public's .interest is n;t neutra I. It often seems that SOTF gives too much 
deference to the government1s interest. Just look at SOTF By- Laws Section 7. Action at a Meeting; Quorum and 
Required V9te. Who's interest is that7 

SOTF procedures 7 (d) "After an initial in-person appearance, the Complainant may authorize the SOTF to proceed with 
· the hearing in absentia on the complaint without the Complainant's presence at the.hearing. The only Information that 

will be considered from the Complain.ant will be the·submftted written documents or informatio~ provided at prior .. 
. hearings. Complainant waives their rights to provide testimony if they auth.ori7.e the SOTF to proceed without their 
attendance." 

All the above should speed up t.he adjudic.ation and hearing of complaints and keep SOTF from violating multiple 
provisions of the Sui:ishi~e Ordina~ce and The Brown Act. 

Sullivan 

P203 

Exhibit B page 13



December 16, 2021 

RESPONSE TO SULLIVAN AND ANONYMOOSE - by Complaint 
Committee Chair Schmidt 

The Complaint Committee and the SOTF should be considering ideas to 

streamline the SOTF complaint resolution process, which in its current 
iteration has produced an enormous backlog of unresolved cases. Several 
good suggestions have come from knowledgeable members of the public . 

Sullivan and Anonymoose (a.k.a. Anonymous #3). 

Also, it is important in this regard to reference the repeated mentions by 
member of the public Warfield of Adminstrative Code Section 67.30 (c), the 

enumeration of the seven (7) statutory 'jurisdictional roles" of the SOTE Jn 
the present situation, with the presently written configuration of 
bylaws/rules/procedures, most members of this SOTF spend over 90% of 
their time with the sixth (#6) of those seven roles - preparing for and 
participating in hearings of individual viofation cases. There is little or no 

time left to work in roles 1, 2, 3, 4, 5, or 7, With the current backlog, it ls 

nearly impossible to deal with anything else, other than deciding cases 
(#6). 

CURRENT STATUS 

The most available measure to assess the extreme nature of the backlog is 
to compare the Pending Case numbers according to the administrator 

reports with a pertinent past date. The most current Administrator report 
was reviewed December 1, 2021. The SOTF October 7, 2020 was the point 
in time when the SOTF resumed hearing of cases, though remotely, after 
the COVID shutdown. That was also when two SOTF members, Jen Wong 

and Dean Schmidt, began. In 14 months, the numbers increased: 

Cases pending SOTF hearing 

Cases pending Committee hearing 

··· ····· ·P2-04··· ·· 

10-20 12-21 
. 12 

88 
61 
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Cases pending 100 179* 

*Notably1 105 from the same complainant, Anonymoose. 

Under current protocol, all 179 of the current "cases" are being channeled 
through at least two hearings each~ a committee, and the full SOTF. That 
is a structure that may o-r not have worked in the past, but these numbers 
shov1 it may not be workable any more, 

The present public hearing schedule includes three committee hearings per 

month in addition to the full SOTF meeting. Each of those meetings is 
administered and· staffed by the Clerk of the Board office. Needless to say, 
there is a finite amount of time available each month to have hearings on 
,......, "'""' ,-..r.m· lain+ pc ti ti nC! vauc vv 11p1u11 n. vt..11,10 ,_,. 

Compared to the above-listed 61 backlogged cases ready to be heard by 
the SOTF, only 4 to 6 are calendared to be heard each month. Perhaps 
mo$t notably, those monthly meetings have recently been extending to 7 or 

even over 8 hours. 

ANONYMOOSE PROPOSAL-11~18-2021 

Anonymoose proposes increased use of a consent agenda. 

It is important to look at the extent to which use of a Consent Agenda can 
be appropriate. Consent calendars are for routine, non-controversial items. 
One common use is described in Robert's Rules: when a matter is heard in 
a Committee and the sponsor, or an administrator, then places it on the 
consent calendar. Robert's Rules at 361. Typically, any member of the 
body may have an item removed and heard by regular order. 

This new proposal by Anonymous seems to follow the RONR concept. 

Significantly, this use of a Consent Calendar only applies to complaints 

heard in a Committee, and the Committee directs placlng onto the Consent 

2 
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Calendar. The power to designate an item as a Consent matter would not 
be reserved only to a single member. 

Anonymoose references the rec.ent Pilot project use of a Consent Agenda. 
That is a different kind of use of a consent calendar in at least two regards. 
First, it does not provide that a Committee place a matter on the Consent 
Agenda, instead, that is decided by a single member, the SOTF Chair. 
Second, though some of those matters involve an explicit agreement by 
each party to a dispute to a finding of a violation, there are others where a 
Respondent has not indicated consent (unless silence is somehow deem·ed 
to be consent). 

SULLIVAN MEMORANDUM 11 M22M2021 

Sullivan enumerates eight (8) ideas. Using that numbering, here are some 
observations. 

1. General recommendation to rewrite bylaws/rules, eliminate 
"self-imposed restrictions." 

2. There is good material in Sullivan 2. Sullivan essentially focuses on 
finding better, more workable approaches to implementing 67.21 (e). 

A. Fundamentally, the fact that SOTF "may conduct [a] public 
hearing" concerning a record request denial strongly suggests 
that Task Force members have full capability to decide (by 
appropriate vote regarding process) how to limit the number of 
matters that merit full SOTF attention. 

The hearings procedures as written now were created not by 
law but by past SOTF votes. There are several optional extra 
layers - add-ons - that, while likely well-intentioned, 
substantially consume precious time. Sullivan proposes we 
rethink why we are doing it this way. He can see that the 
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current process has through accretion become disconnected 
from the actual Ordinance language. 

Essentially, the Sullivan proposal is a much simpler method 
instead of the present double committee/task force hearing 
regimen. Per Sullivan, before scheduling any hearing, a 
records denial complaint/petition file could be simply read over 
by a decided number of members (possibly 3, could be chosen 
randomly, distributed fairly). They would decide whether a 
"hearing" is needed; and they could devise a "determination" 

Here, Sullivan adds that these members could then impose the 
order to the custodian of section 67 .2 i ( e ). Another option 
implicit in Sullivan's analysis would be to stop after the 
hearing/no hearing decision and take a different next step. That 
could be where Sullivan's and Anonymoose's proposals might 
complement each other and merge. 

Sullivan then questions why/when there is a need for an Order 
Of Determination per se, and proposes that term only be used 
in full SOTF cases. Importantly, he anticipates that a significant 
number of cases could be deemed not worth a full-blown SOTF 
hearing (or, for that matter, a second, non-decisive Committee 
hearing precedent thereto). 

Lastly, Sullivan polnts out that the whole hearing mechanism 
laid out in 67.21(e) does not extend to complaints regarding 
meeting access. He hints that public meeting violation cases 
could often be decided with a more limited process - certainly 
not requiring two (almost always lengthy) public hearings. 

B. Then, as an alternative new procedure, Sullivan proposes 
permitting Committees to distinguish between straightforward 
cases that can be decided in Committee, versus the cases 

. worthy of a tu\\ hearing. This too could be merged with the 
ideas in the Anonymoose proposal. 
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C. There is a further step proposed,' a denied Petitioner requesting 

a full SOTF hearing. Sullivan would require the full SOTF 

decide when to.grant a hearing. It is not completely clear but 

Sullivan here seems to be suggesting that his A and B might 

not be the final say. 

3; PronnsR rnrlucina li=wel of necessarv auorums. r - - - - - - -- -- -v - - - - ·· · .1 1 

4. Here, Sullivan simply cites the Ordinance. 

5. Nothing here. 

6. The suggestion here is to create advisory bodies, each of which· 

would need to include a member of the public, in order to have a 
different kind of opportunity for meeting less formally. 

7. Notable here is the time-saving proposal of removing the 

Complainant 5-minute "opening statement." This would also 

prnsumably apply to the Respondent's 5-minutes. 

8. Notable here is the ability of a complaining party to waive "rights" to 
testify, and have a Complaint hearing without their presence. 

BRIEF RESPONSE 

In light of the serious backlog and the inflated, duplicative process that is 

currently being used, these proposals should be taken se'riously. ·Some 

bylaw and/or rule changes could be done permanently; for others, it might 
be necessary to implement a Temporary Urgent Streamlining Process to be 

in effect until the BaGklog ls sufficiently erased, to reach a level at least as 

low as 11 waiting for SOTF/ 50 to 75 others. 

There is a compelling case for better assisting the public to get their rightful 
access to records/meetings without unnecessary delay., Some will want 

5 
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their cases heard to obtain a timely Order [of Determination]. Delays in the 

final Orders, to them, can be harmful, as several petitioners have recently 

noted. There are other petitioners for whom the Order is less important 

than pushing to get as many records as possible, or to have their access 

violations noted. 

The following are proposals that could greatly enhance efficiency, without 

· losing those valuable aspects of the SOTF's role that seek maximum 

transparency and fundamental fairness. This Member approves five items 
from Sullivan and Anonymoose: 

(From Sullivan 2a) Have matters reviewed by members before scheduling 

any Petition for a hearing of any kind. 

(From Sullivan 2a) Take due recognition that 67.21 procedures need not 

dictate the process for meeting access violation complaints. 

(From Anonymoose (per Sullivan 2b)) Sullivan's ideas to have either 

individual Members review first (2a) or to have Committees decide whether 

to send a matter to hearing (2b) are both sound. They may also dovetail 

well with the Anonymoose proposal. The Anonymoose proposal is a sound 
one, establishing a Committee-originated consent calendar process that 
would further eliminate waste of valuable hearing time on unnecessary 

matters. Or, the Anonymoose proposal could be built upon Sullivan's (2a) 
use of groups of individual members. 

(From Sullivan 7) Eliminate 2x5 minute opening statements, yet still 

allowing 3 minutes of time each after questioning. 

(From Sullivan 8) Permit (and do not discourage) complaining petitioners to 

waive hearings or to have matters heard in their absence. 

In addition, this Member proposes two more revisions. First, the SOTF 

should hold an extra meeting per month that would be devoted to case 

hearings only. That could occur in lieu of one of the Committee slots. 
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Second, Committees should not continue to have hearings that result in no 

decisions. If committees are to be scheduled to hear complaint Petitions in 
the future 1 those should be limited to (1) specifically referred matters per 
'Anonymoose/Sullivan above, or (2) reviews to determine whether to send 

to Consent per the Anonymoose proposaL 

Dean Schmidt, SOTF Seat 1 
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Subject: RE: Supervisor of Records has stopped their process of complying with the ordinance under

67.21 D? Public Record Request

From: "Supervisor Records (CAT)" <supervisor.records@SFCITYATTY.ORG>

Date: 7/19/2024, 2:58 PM

To: 'sfneighborhoods.net' <info@sfneighborhoods.net>

CC: "Supervisor Records (CAT)" <supervisor.records@SFCITYATTY.ORG>

Dear Sullivan:

We do not believe that Member Wolfe’s statements are based on any documents or 
communications from our Office. Our Office is still carrying out the duties of the 
Supervisor of Records in the same manner we always have. 

Member Wolfe may be referring to issues that arose several years ago during Task Force 
hearings on a few complaints. In those complaints, petitioners incorrectly alleged that the 
Supervisor of Records had violated Section 67.21(d) because the Supervisor of Records 
declined to find the City departments at issue in violation of the Sunshine Ordinance or 
otherwise issue an “order” to the department custodians to comply with the Sunshine 
Ordinance. 

Although Section 67.21(d) states that the Supervisor of Records shall “order” custodians of 
records to comply with the Sunshine Ordinance, the City Attorney must apply that 
requirement consistent with the City Attorney’s role and duties under the Charter.  As the 
Court of Appeal held in 2014, the Sunshine Ordinance cannot abrogate the attorney-client 
relationship that the Charter establishes between the City Attorney – as attorney – and the 
City, including its various officers and agencies  – as clients.  St. Croix v. Superior 
Court (2014) 228 Cal.App.4th 434.  The City Attorney carries out the role of Supervisor of 
Records in a manner that maintains the Office’s Charter-mandated obligation to serve as the 
attorney for City agencies to which petitions pertain.

Consistent with the Sunshine Ordinance’s call to protect and secure the rights of the 
people of San Francisco to access public information, the City Attorney’s Office will, upon 
receipt of a Supervisor of Records petition, contact the client department to determine 
whether a record that is the subject of the petition must be disclosed.  But the Charter 
states that the role of the City Attorney is to “provide advice” to its clients.  Charter, 
§ 6.102(4).  This is inherent to any attorney-client relationship.  Consistent with the 
mandates of the Charter, the City Attorney acting as Supervisor of Records advises the 
client department about the client’s legal obligations with respect to the records request.  
The City Attorney must perform its duty as Supervisor of Records in a manner that is 
consistent with its role relative to its clients as governed by the Charter and state law.  
St. Croix, 228 Cal.App.4th at 464.  

We disagree with Member Wolfe’s contention that this approach to the Supervisor of Records 
function somehow makes it “defunct.” By working with client departments on Supervisor of 
Records petitions, we are often able to ensure the release of public records to requestors 
in an efficient manner.

Very truly,

Kate G. Kimberlin (she/her)
Deputy City Attorney 
Office of City Attorney David Chiu
www.sfcityattorney.org

-----Original Message-----
From: sfneighborhoods.net <info@sfneighborhoods.net>
Sent: Monday, July 8, 2024 9:02 AM
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To: Supervisor Records (CAT) <supervisor.records@SFCITYATTY.ORG>
Subject: Supervisor of Records has stopped their process of complying with the ordinance 
under 67.21 D? Public Record Request

Public Record Request

At the March 6, 2024 meeting of the SF Sunshine Ordinance Task Force, Member Wolfe said 
this at the 1:41:11 mark:

"this we also must take note that recently um supervisor records has stopped their process 
of uh complying with the ordinance um under 67.21 d rendering it somewhat defunct"

1. Is this true?

2. If true, please provide the documentation given to SF Sunshine Ordinance Task Force 
and/or Member Wolfe that informed them that the Supervisor of Records has stopped their 
process of complying with the ordinance under 67.21 D.

Thank You

Sullivan

2 of 2
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2021-9-1 Full SOTF Hearing Transcript starting 1:42 and ending at 1:51 on 2021-9-1 Full 

SOTF Hearing 

 

Mark Sullivan (3 Minute Public Comment): 

 

The Task Force By-Laws, Section 7. “The affirmative vote of a majority of the members of the 

Task Force (six) shall be required for the approval of all substantive matters.” 

 

The Brown Act  § 54952.6. defines action taken or the vote 

 

“As used in this chapter, “action taken” means a collective decision made by a majority of the 

members of a legislative body, a collective commitment or promise by a majority of the 

members of a legislative body to make a positive or a negative decision, or an actual vote by a 

majority of the members of a legislative body when sitting as a body or entity, upon a motion, 

proposal, resolution, order or ordinance.” 

 

Requires a positive or negative decision to be a majority. There is no comma between positive or 

a negative. It does not use the word “all”. It says a “majority of members” “when sitting as a 

body”. The requirement of 6 votes is fine when all 11 members of the task force vote as you get 

that positive or negative majority. A complainant should not be at the arbitrary number of task 

force members seated at a hearing. The task force can fully comply with The Brown Act and 

change it to a majority. In the past, when the task force has failed to get 6 votes in the 

affirmative, it has then has taken the minority vote as a win and issued orders for the minority 

position. This is just wrong. It violates The Brown Act. It violates the California Constitution, 

reading statues broadly for greater public access. The Sunshine Ordinance, Sec. 67.36. Sunshine 

Ordinance Supersedes other Local Laws “conflict in local law is identified, the requirement 

which would result in greater or more expedited public access to public information shall apply.” 

 

The by-law six votes in the affirmative is based on one sentence in the SF Municipal Code Sec. 

4.104 3(b) It is a spaghetti fest of code. The next sentence in the code says “All appointive 

boards, commissions or other units of government shall act by a majority, two-thirds, three-

fourths or other vote of all members.” The task force is an appointive unit of government and can 

act “by majority, or other vote of all members” The task force has the duty to comply with The 

Brown Act. It can change its by-laws. 

 

Thank you for your time. 

 

 

SOTF Chair Wolfe response: 

 

Just want to make a, have a response to the just previous speaker. It just a little bit history. In 

prior to 2012. The sunshine ordinance task force did change, its bylaws to be a simple majority. 

 

And it was met with a lot of objection from the board, than Board of Supervisors, which then did 

not reappoint the entire Sunshine Ordinance Task Force members that had applied for 

reappointment. 
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and where and when and none of those members were considered for a number of years. 

 

It has been held that the word "all" as was quoted, that a majority vote all members means, it's all 

seats and not just those that attend or who are present at a meeting and that is up for contention. 

And is exactly why the Board of Supervisors and every other commission operates in the same 

way. 

 

So this is, you know, not necessarily a matter that the task force will take up or has not taken up 

in many years because of this determination by the Board of Supervisors and the City attorney. 

So I just wanted to mention that in history that it's not like the Task Force's not address this issue 

before. 

 

2022 10 5 SOTF Mark Sullivan 3 minute Public Comment  

 

Task force hearings should not be heard as a debate between the petitioner and the respondent 

weighing both sides equally. 

 

When a complaint is received, it should be presumed to be true. This is what SOTF procedures 

say, “all inferences and evidence shall be viewed in the light most favorable to the petitioner”. 

The agency has the burden of justifying the denial of access. The Courts have stated this multiple 

times like in Williams vs. Superior Court. The Sunshine Ordinance Sec 67.21 (e) last line “An 

authorized representative of the custodian of the public records requested shall attend any 

hearing and Important! explain the basis for its decision to withhold the records requested.” 

The question that the task force needs to ask every respondent is “What part of the law are you 

citing to support your decision for your action or inaction?” Then you should decide if the 

respondent is applying the law correctly. Everything else is unnecessary verbiage if it is not 

based on the law or a court case. Listening to anything else wastes time and should not be the 

basis for a task force decisions. 

 

The task force should conduct itself more like a court. 

Sec 67.21 (g)  “In any court proceeding pursuant to this article there shall be a presumption that 

the record sought is public, and the burden shall be upon the custodian to prove with specificity 

the exemption which applies.” 

 

Cutting out the debate like atmosphere and cutting to the chase of the burden of proof on to the 

respondent with specificity of the law which applies will shorten your hearings. You will make 

better decisions and get more sleep. 

 

I wish Anonymous the best tonight. The burden is on respondent to explain the basis for their 

decisions with specificity of law. 

Thank you for your time. 
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Wiener’s Mendacious Attack on City’s Sunshine

Panel

Written by Richard Knee. Posted in Law, Opinion, Politics

Tagged: Board of Supervisors, Bruce Wolfe, Scott Wiener, Sunshine Ordinance Task Force

Published on June 19, 2012 with 10 Comments

District 8 Supervisor Scott Wiener. File photo by Luke Thomas.

By Richard Knee

June 19, 2012

In moving to push Bruce Wolfe off the city’s Sunshine Ordinance Task Force on May 22, Supervisor Scott
Wiener attacked the 11-member body in a way that was venomous and mendacious.

From the board dais, Wiener labeled the task force as anti-sunshine, accusing us of responding to an “audit”

by saying, “How dare you?”

In making that statement, he lied. Twice.

First, there was no audit. An audit consists of a thorough examination of an entity’s operations and their net

cost or benefit, including how much funding the entity receives during a given time span, how much it spends
and the uses of those expenditures. No such report exists.

Second, neither the task force nor any member of it uttered the phrase “How dare you?”

The task force did, however, issue a strong statement objecting to (a) the surreptitious manner in which

Wiener’s Mendacious Attack on City’s Sunshine Panel - Fog City Journ... http://www.fogcityjournal.com/wordpress/4693/wieners-mendacious-att...
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Wiener asked the Budget and Legislative Analyst to “survey” all city departments on how much it costs them
to comply with sunshine (i.e. open-meeting and public-records) laws and on how many hours their personnel

spend at task force meetings as respondents to complaints brought by members of the public; and (b) the

survey itself, which we thought was vague and inconclusive.

What prompted the survey? Wiener said he had received complaints that the task force’s complaint-handling

process was costing lots of overtime and keeping city personnel in City Hall late into the night.

It is true that task force meetings are often long. But that is not because the task force operates inefficiently. It
is because our agendas often include upward of 10 complaints and we are duty-bound to give each a fair

hearing, weighing the evidence that both sides provide in determining which, if any, provisions of local or

state sunshine laws have been violated.

In addition, we get lots of public comment on virtually every matter that comes before us. A good deal of that

public comment is, in fact, extremely helpful to us. But at times it stretches our meetings significantly.

Also important is that the number of complaints that the task force hears is only about a fourth or a third of
those that our office receives; in most cases, our administrator is able to bring the two sides together.

Furthermore, while city personnel get overtime for attending task force meetings, task force members receive

neither remuneration nor expense reimbursement for their service, which often requires juggling meeting
schedules with family and job commitments.

Why does the task force receive so many complaints? There are a couple of plausible explanations. Ray Hartz

Jr., a citizen watchdog of City Hall, told us recently that the task force’s copious workload stems from
growing public awareness of the sunshine laws and of the task force’s role in upholding people’s sunshine-

related rights.

If that’s true – and I like to believe it is – Hartz and a handful of others who regularly speak at task force
meetings deserve a lot of the credit for it.

At the same time, there’s another, darker factor: the task force has no authority to impose penalties on

sunshine scofflaws, and the entities that have that power have never used it. So the word has spread within
City Hall that one can violate the Sunshine Ordinance and skate on it.

I’m not saying that every city department, agency, board, commission etc. thumbs its nose at the letter or the

spirit of open government; many, maybe most, people in City Hall agree that it’s an essential component of
democracy and do their utmost to further it. But there are enough perceived and actual violations to keep the

task force plenty busy.

Finally, among the conclusions that the Budget and Legislative Analyst drew from the survey are the
following:

• Compliance with state and local sunshine laws carried “identified” costs of about $4.27 million to the

city in calendar 2011, of which nearly $3.28 million stemmed from adhering to state laws. So the
Sunshine Ordinance added $997,676 to the cost of compliance.

Since San Francisco’s population is a bit over 805,000 the latter cost figure works out to about $1.24 per

resident per year. I’d say that’s an excellent bargain.

What’s more, $4.27 million represents slightly more than 0.6 percent of the city’s $6.83 billion budget for

fiscal 2011-12.

Wiener’s Mendacious Attack on City’s Sunshine Panel - Fog City Journ... http://www.fogcityjournal.com/wordpress/4693/wieners-mendacious-att...
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• “[I]t is likely that without the (task force), some portion of complaints would be directed to other public
bodies, such as the courts, which would in turn incur costs.”

In other words, the task force, ponderous though its processes and procedures might seem, has saved the city

untold hundreds of thousands of dollars in court expenses. And there’s no telling how many millions of
dollars the local and state sunshine laws have saved the city by enabling the exposure or prevention of

backroom deals.

By the way, an audit of the task force’s operations is a laudable idea. Supervisor Wiener or any other city
official would serve the city well by initiating it.

Supervisor Wiener would also serve the city well by recanting his slander of the task force.

Next: how the Board of Supervisors’ purge of Sunshine Ordinance Task Force incumbents was an exercise in
hypocrisy.

Richard Knee

Richard Knee is a freelance journalist based in San Francisco.

More Posts
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Supervisors’ Vendetta Against Sunshine Panel

Incumbents

Written by Richard Knee. Posted in Law, Opinion, Politics

Tagged: Ben Rosenfeld, Board of Supervisors, Bruce Wolfe, david chiu, doug comstock, eric mar,

Hanley Chan, jane kim, Jay Costa, League of Women Voters, malia cohen, mark farrell, New

American Media, Parkmerced, Scott Wiener, SPJ, Sunshine Ordinance Task Force

Published on June 22, 2012 with 2 Comments

The Sunshine Ordinance Task Force was established by voters in 1999. The

purpose of the Task Force is to protect the public’s interest in open government

. File photo by Luke Thomas.

By Richard Knee

June 22, 2012

Open-government activists believe, and with good reason, that the Board of Supervisors’ May 22 vote to oust

three incumbents from the Sunshine Ordinance Task Force was in retaliation for a pair of task force actions

that cast the board – and particularly President David Chiu and Supervisors Scott Wiener, Malia Cohen and

Eric Mar – in an unfavorable light.

The activists also wonder if the vendetta will continue in the form of a ballot initiative aimed at sabotaging

the ordinance, one of the nation’s strongest, which city voters approved by a 58-42 percent margin in

November 1999.

What’s more, the board is stalling on appointments of the four task force members who, under the ordinance,

must be nominated by outside organizations. Two of the nominees are incumbents, one would be a returnee

Supervisors’ Vendetta Against Sunshine Panel Incumbents - Fog City J... http://www.fogcityjournal.com/wordpress/4711/supervisors-vendetta-ag...
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and the other would be a newcomer.

In urging their colleagues on May 22 to appoint five freshmen and a returnee to the 11-member task force,

President Chiu and Supervisor Wiener charged that incumbents Hanley Chan, Jay Costa and Bruce Wolfe,

among others, had deliberately flouted the city Charter and the city attorney’s advice by adopting a rule

declaring that passage of substantive motions required a majority of those present rather than a majority of all

members.

Wiener also pointed to an “audit” that, he said, showed that the task force’s complaint hearing procedure was

causing city personnel to log excessive overtime, and he falsely accused the task force of objecting to its own

operations being subjected to sunshine. (Details appear in my previous article, available at here).

It is true that the task force’s rule change, adopted in April 2011, ran counter to the city attorney’s counsel.

But an attorney’s opinion is just that; it is an interpretation of law and does not by itself have the force of law.

Furthermore, ambiguities in the Charter’s relevant section, 4.104, give credibility to the argument that those

who voted for the rule change believed sincerely that it was legally permissible. These people are not

scofflaws.

Before I go further, I ask readers to note that:

– I have no stake in whether any or all incumbent applicants are kept on the task force, because I am not

seeking reappointment. My fifth two-year term expired last April 27, and I remain as a “holdover”

member until my successor is appointed. Moreover, I cast one of the two dissenting votes in the April

2011 rules-change decision.

– Though I live in the district (3) that President Chiu represents, what I state in this article is not to be

construed as an endorsement for or against his reelection this November. I am a journalist and

professional ethics dictate that I avoid publicly taking sides in all candidate and most issue campaigns.

My votes will be based on the candidates’ histories and position statements on multiple issues, not just

one, and this article does not discuss any of President Chiu’s opponents in this regard.

Let’s assume for the moment that at least some supervisors genuinely believe that task force members

willfully violated the Charter when they adopted the rule change; the board is empowered to remove task

force members but no such proceeding was immediately initiated. So it’s reasonable to guess that the task

force’s action by itself was not enough to rile any supervisor to the point of an incumbent-ouster attempt.

Fast-forward five months, to last Sept. 27, when a group of Parkmerced residents led by Pastor Gavin

complained to the task force that President Chiu, the board’s Land Use and Economic Development

Committee – which comprises Supervisors Mar (chair), Cohen and Wiener – and then the full board had

violated local and state open-meeting laws by slipping in 14 pages of amendments to a Parkmerced

development contract only minutes before approving it.

In delivering a response, Supervisor Wiener’s legislative aide Gillian Gillette read a prepared statement

telling us that we had no right to tell the board how to vote and that in hearing the case we were overstepping

our authority. The statement’s content, coupled with Ms. Gillette’s confrontational tone, made it apparent that

Supervisor Wiener and perhaps some of his colleagues wanted to intimidate us.

We pushed back. Mr. Wolfe noted that the statement was premature because it was prepared under the

assumption that the task force would find in favor of the complainants. And I told Ms. Gillette and other

respondent representatives that when we receive a sunshine-related complaint, we are duty-bound under the

Sunshine Ordinance to give it a fair and thorough hearing.

Ms. Gavin contended that the amendments changed the contract to the extent that the item on the LU&ED
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Committee’s and the board’s agendas no longer reflected accurately what was under consideration, and that

voting on it, especially without allowing sufficient time for review by the bodies and by the public, would

therefore violate city and state open-meeting laws.

The respondents countered that they had received assurances from the city attorney that the amendments did

not substantially change the contract, meaning the agenda item remained accurate and therefore actionable.

The task force voted, 8-0, to find that the committee and the board had indeed violated the open-meeting laws

– the ordinance and the state’s Ralph M. Brown Act – and since President Chiu and Supervisor Wiener seem

to give so much weight to attorneys’ opinions, I’ll note that one of those eight votes came from the task

force’s voting-member attorney, David Snyder (who let his term expire last April and did not apply for

reappointment).

Sunshine advocates see the holdup on the remaining task force appointments as a power grab by the board.

The board’s Rules Committee, which conducts the initial vetting of applicants to city policy and advisory

bodies, is for the first time ever demanding that the nominating organizations submit multiple names for each

seat. The groups appear to be standing their ground. They and their nominees are:

– The Society of Professional Journalists, Northern California chapter, which has nominated attorney

Ben Rosenfeld for Seat 1 and journalist Doug Comstock for Seat 2. Comstock would be my successor.

He is a past chair of the task force.

– New America Media, which has nominated journalist Suzanne Manneh for reappointment to Seat 4.

– The League of Women Voters of San Francisco, which has nominated Allyson Washburn for

reappointment to Seat 5.

The excuse that Supervisor Mark Farrell and Rules Committee chair Jane Kim gave for continuing the

appointments “to the call of the chair” was that they wanted nominee lists to create an opportunity to bring

more racial/ethnic diversity to the task force.

Certainly, diversity is a laudable goal but it is not among the criteria that the organizations must weigh in

making their choices for those specific seats.

Furthermore, Supervisors Farrell and Kim’s argument rings hollow, given that Ms. Manneh is a Palestinian-

American fluent in Arabic and Spanish, and that the supervisors could have reappointed Mr. Chan, who is

Chinese-American. Dr. Washburn and Messrs. Rosenfield and Comstock are Anglo.

Also, there is an element of diversity that the board pointedly ignored in making the latest round of

appointments and that is, in fact, mandated by the ordinance: at all times, the task force must include at least

one member with a physical disability.

The board could easily have complied by reappointing Mr. Wolfe. Instead, it has frozen the task force in its

tracks, at least for the moment, because worries that the absence of a physically disabled member might result

in any actions being invalidated have prompted the body to put off all substantive business, including a

sizable backlog of complaints.

Another mistake the board made was appointing the returnee mentioned in the fourth paragraph of this

article. I won’t identify the person by name, though most readers, including him, probably know whom I

mean. I will say that he has a very thorough knowledge of sunshine law that has often proved helpful to the

task force and to other city boards and commissions.

But he nitpicks – a trait he has openly admitted – and he seems to think that rules of procedure apply to him
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only when he finds it convenient. In a complaint-related case several years ago, he disclosed that he was

friends with the respondent and had had a private conversation with the respondent on the matter at hand, but

he went against the deputy city attorney’s advice to recuse himself.

That appointment, then, provides further evidence that the purported reasons for bouncing the task force

incumbents – shortening meetings, and complying with the law and with the city attorney’s advice – are a

smokescreen.

Next: Did the task force violate the city Charter? Ambiguities in the Charter raise the question.

Richard Knee

Richard Knee is a freelance journalist based in San Francisco.

More Posts
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This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Subject: RE: Ques	on and Public Record Request "iden	fying the existence, form, and nature of any

records or informa	on maintained by, available to"

From: "Wilson, Eamonn (ETH)" <eamonn.wilson@sfgov.org>

Date: 4/27/2023, 8:55 AM

To: "info@sfneighborhoods.net" <info@sfneighborhoods.net>

CC: "Wille3, Eric (ETH)" <eric.wille3@sfgov.org>

Good morning,

I am the public informa	on officer for the Ethics Commission and am responding on the Commission’s behalf to your

request below.

Regarding your ques	on about the applicability of Admin. Code Sec. 67.35(d), this code sec	on does not establish the

Ethics Commission as having jurisdic	on for the enforcement of Sunshine Ordinance provisions beyond allega	ons of

willful viola	ons by City elected officials and Department Heads provided by Sec. 67.34 or the Show Cause hearing

process (see Ethics Commission Enforcement Regula	ons Sec	on 10).

Regarding your request for a statement describing inves	ga	ve records, under SF Charter Sec. C3.699-13(a), Ethics

Commission inves	ga	ons must be conducted in a confiden	al manner and records of any inves	ga	on are

considered confiden	al informa	on. Any Commission employee who discloses informa	on about any preliminary

inves	ga	on shall be deemed guilty of official misconduct. Therefore, the Commission has withheld any records

associated with the inves	ga	on or any descrip	on of the nature of those confiden	al inves	ga	ve records.

Thank you,

Eamonn Wilson

Senior Inves	gator/Legal Analyst

San Francisco Ethics Commission

415-252-3116| sfethics.org

eamonn.wilson@sfgov.org

From: sfneighborhoods.net <info@sfneighborhoods.net>

Sent: Monday, April 24, 2023 2:19 PM

To: Wille3, Eric (ETH) <eric.wille3@sfgov.org>

Subject: Ques	on and Public Record Request "iden	fying the existence, form, and nature of any records or

informa	on maintained by, available to"

Hello Mr. Wille3,

I am just trying to understand the dismissal of Ethics Complaint No. 23-567

Since supposedly two complaints were combined, an Ethic Complaint and a Sunshine Complaint, there is only men	on

of ethics.

Here I am just trying to understand the bar as to where the Ethics Commission takes on SF Sunshine Ordinance

complaints

SOTF mo	on

1 of 2
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On December 7, 2022, SOTF passed an ac	on on agenda item 6 (A) and (B): “Moved by Chair Yankee, seconded by

Member Wolfe to not hear the complaints filed against the SOTF and /or its commi3ees due to a conflict of interests

and instructed the SOTF Administrator to refer the complainants to Administra�ve Code 67.35 (d) for informa	on on

how they may ins	tute proceedings for enforcement with other en		es and to further inform the complainants that

they may submit their complaint for an informal discussion and poten	al ac	on for correc	ons and that could be

made but that no formal order of determina	on will be issued by the Sunshine Task Force”.

67.35 (d) specifically says “Ethics Commission”

AC § 67.35 Enforcement Provisions. (d) “Any person may ins	tute proceedings for enforcement and penal	es under

this act in any court of competent jurisdic	on or before the Ethics Commission if enforcement ac	on is not taken by a

City or State official 40 days aMer a complaint is filed.”

So to me SOTF passed a mo	on tell me to ins	tute proceedings in a court or before the Ethics Commission on the

Sunshine Ordinance viola	ons, but I take it this SOTF mo	on has no meaning for the Ethics Commission?

Is there any circumstances to which AC § 67.35 (d) has meaning for Ethics Commission actual considera	on? I do want

to point out it says “aMer a complaint is filed” not determined.

On Ethics Complaint Dismissal No	ce:

It says “credible evidence refutes the allega	on.”

So I am making a public record request knowing the Ethics Commission will not provide me this evidence themselves

but can provide the following:

AC § 67.21 (c)  A custodian of a public record shall assist a requester in iden	fying the existence, form, and nature of

any records or informa	on maintained by, available to, or in the custody of the custodian, whether or not the

contents of those records are exempt from disclosure and shall, when requested to do so, provide in wri	ng within

seven days following receipt of a request, a statement as to the existence, quan	ty, form and nature of records

rela	ng to a par	cular subject or ques	ons with enough specificity to enable a requester to iden	fy records in order

to make a request under (b).

I am reques�ng a statement provided in wri�ng to the existence, quan�ty, form and nature of records or

informa�on rela�ng to the “credible evidence refutes the allega�on” stated in Ethics Complaint No. 23-567

Dismissal No�ce with enough specificity to enable a requester to iden�fy records.

If any of the records can be made public but are held by another office or staff person, please direct me to that

office(s) or staff person(s).

If any of the above is not clear please assist me in making a more effec	ve request CPRA § 6253.1 (a).

Thank you for your help in this ma3er,

sullivan
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From: Goldberg, Jonathan (DPW) 
Sent: Sep 25, 2020 00:54:05.219843900 UTC 
Subject: RE: Street Parks /Green Benefit 
To: Sophie Constantinou <sophie@citizenfilm.org> 
 
Hi Sophie – 
  
It was great to digitally see you too! I recall Julia Brashares’ giving me the visual intro (at a distance, 
“That’s Sophie Constantinou!”) at her last Clean Team event in January 2019 – the kick-off was held at 
Mission High School. She was so humbled and thankful for your support and kind words. 
  
The Street Parks Program is still kicking, but there are long-standing issues that need to be resolved to 
ensure the program’s longevity and future success. One major challenge has been staff turnover at 
Public Works and SF Parks Alliance; another has been around managing roles, responsibilities, and 
relationships in this public agency / non-profit / engaged neighbor partnership model. 
  
Public Works’ grant agreement with Mission Neighborhood Centers for the Clean & Green Crew expired 
on January 31, 2020 (right around the news announcement involving the former Director of Public 
Works). I do not believe this grant Is likely to return anytime in the near future. 
  
Community Programs is still supporting small-scale clean-up events and activities in the age of COVID. 
While we cannot staff clean-up events, we are currently letting residents pick-up tools at the Yard and 
will support periodic requests for a packer truck. 
  
Forming a Green Benefit District requires significant time and effort. A GBD is a type of special benefit 
assessment district, where property owners vote to fund services or improvements above and beyond 
what the City provides. Funding collected through annual property tax bills is remitted back to the 
District, where neighbors (not City departments) determine what additional services or improvements 
are funded on an annual basis. The formation process requires a specific level of support in a locally 
driven Petition of property owners within the GBD boundaries. If sufficient support is secured, then the 
Board of Supervisors can initiate legislation allowing for a Ballot vote (managed by the Department of 
Elections), also of property owners within the District. It can be a challenging process to secure passage 
and approval. 
  
Regards, 
Jonathan 
  

Jonathan Goldberg 
Program Manager 
  
  
  

Operations | San Francisco Public Works | City and County of San Francisco  
2323 Cesar Chavez Street | San Francisco, CA 94124 | (o) 415.695.2015 | (c) 415.304.0749 
sfpublicworks.org · twitter.com/sfpublicworks 
  
From: Sophie Constantinou <sophie@citizenfilm.org> 
Sent: Wednesday, September 23, 2020 3:56 PM 
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To: Goldberg, Jonathan (DPW) <jonathan.goldberg@sfdpw.org> 
Subject: Street Parks /Green Benefit 
  

  

Hi Jonathan 
Nice to see you today and thanks so much for helping us shephard improvements into the Bernal Cut.   
  
I have been meaning to reach out and ask you about the current state of Street Parks Program and the 
various opportunities connected to it. Mostly I was wondering what the future of the Clean & Green 
Team is and how we can keep fueling our community clean up actions.  We have a great team that 
meets on Saturdays and does fierce work on the pathways and hillsides.  It would be great to see how 
we can coordinate a packer truck or tools for those more hefty work days. 
  
The other question I had for you was about the Green Benefit District.  The neighbors have often 
implored that if only we were a park we could get more support for the large swaths of unkempt 
landscaping around here.  If we could follow the steps outlined on your website could we create a Green 
Benefit District in this neighborhood? 
  
Cheers 
Sophie 
 
  

 
 

Sophie Constantinou 
Director 
  
1426 Fillmore Street 

#201 
San Francisco, CA 

94115 
Mobile: 415-378-6085 

 

  This message is from outside the City email system. Do not open links or attachments from untrusted 
sources. 
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Subject: SOTF Response - Immediate Disclosure Request Received 10/7/2024

From: "SOTF (BOS)" <so%@sfgov.org>

Date: 10/8/2024, 2:05 PM

To: sfneighborhoods.net <info@sfneighborhoods.net>, "SOTF (BOS)" <so%@sfgov.org>

CC: "Somera, Alisa (BOS)" <alisa.somera@sfgov.org>

Hello, Mr. Sullivan --

We have received your 10/7/2024 Immediate Disclosure Request for informa7on regarding the SOTF Complaint

Procedures that are posted online.

The version currently posted online inadvertently omi9ed Sec7ons B(5)(a) and (b). That omission is being addressed

and a correct version will be posted shortly. For reference, the missing sec7ons are provided:

5. Complaints naming a single member of the SOTF, a commi9ee of the SOTF, or the full SOTF shall be handled

in the following manner:

a. For complaints naming a single member of the SOTF, that member will be instructed to present their case

before the SOTF as a respondent; addi7onally, that member must recuse themself from par7cipa7ng in the

discussion for that complaint and from vo7ng on it as a member of the SOTF.

b. The SOTF will not conduct formal hearings on complaints naming a commi9ee of the SOTF or the full SOTF

due to a conflict of interest. For those complaints, the SOTF Administrator shall refer the complainants to

Administra7ve Code 67.35 for informa7on on how they may ins7tute proceedings for enforcement by other

en77es, and to further inform the complainants that they may submit their complaints to the SOTF

Administrator for an informal discussion which may lead to correc7on; however, no formal Order of

Determina7on will be issued by the SOTF in such an instance.

Regarding your addi7onal ques7ons:

Was Sec�on B(5) ever in the official SOTF Complaint Procedures? If so, when was it removed?  Sec�on B(5) was

inadvertently omi�ed and is being corrected. It has been a part of the SOTF Complaint Procedures, and the

Task Force has handled ma�ers subject to this sec�on in the manner as described.

Was Sec�on B(5) et seq. in effect on December 7, 2022? Yes, this sec�on was inadvertently omi�ed in the

posted Complaint Procedures, but the SOTF has abided by the direc�on provided in this sec�on. The mo�on

made by the Task Force on December 7, 2022, is consistent with Sec�on B(5)(b) and the verbiage in the

Minutes was taken straight from the Complaint Procedures.

What is the current policy regarding complaints naming a single member, a SOTF commi.ee, or the full SOTF

and where can it be found? Please see the reference above for the procedures around complaints naming a

single member, a SOTF commi�ee, or the full SOTF under Sec�on B(5)(b) (highlighted).

Are there public records that have not been made an a.achment to a SOTF agenda? All public records received

�mely and relevant to an open Complaint are made a part of the official file. Public records received a2er the

pos�ng deadlines may be made a part of the file, but not included as part of the agenda/packet materials

because they were not received by the pos�ng deadlines.
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This message is from outside the City email system. Do not open links or attachments from untrusted sources.

 Are there records that are not public because they are exempt from disclosure under state, federal and local 
 laws (e.g., SOTF a.orney/client communica�ons)?  Records that are “a�orney/client privilege” are not made 
 public in accordance with federal, state, and local laws. There may also be instances where informa�on is 
 redacted from the agenda/packet materials in accordance with federal, state, and local laws (e.g., personal 
 or medical informa�on). 

This concludes our response to this Immediate Disclosure Request. 

Thank you. 

Patricia Petersen (she/her)

Assistant Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodle9 Place, Room 244 
Telephone 415-554-7719 | Fax 415-554-5163 
so%@sfgov.org | www.sDos.org

Click here to complete a Board of Supervisors Customer Service Sa7sfac7on form.

The Legisla7ve Research Center provides 24-hour access to Board of Supervisors legisla7on, and archived ma9ers since

August 1998.

Disclosures: Personal informa�on that is provided in communica�ons to the Board of Supervisors is subject to disclosure

under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal informa�on provided will not

be redacted.  Members of the public are not required to provide personal iden�fying informa�on when they communicate

with the Board of Supervisors and its commi.ees. All wri.en or oral communica�ons that members of the public submit

to the Clerk's Office regarding pending legisla�on or hearings will be made available to all members of the public for

inspec�on and copying. The Clerk's Office does not redact any informa�on from these submissions. This means that

personal informa�on—including names, phone numbers, addresses and similar informa�on that a member of the public

elects to submit to the Board and its commi.ees—may appear on the Board of Supervisors website or in other public

documents that members of the public may inspect or copy.

From: sfneighborhoods.net <info@sfneighborhoods.net>

Sent: Monday, October 7, 2024 10:41 AM

To: SOTF (BOS) <so%@sfgov.org>; Leger, Cheryl (BOS) <cheryl.leger@sfgov.org>; Petersen, Patricia (BOS)

<patricia.petersen@sfgov.org>

Subject: Immediate Disclosure Request

Immediate Disclosure Request

Hello Ms. Leger and Ms. Petersen,

This is a request for informa7on on the SOTF Complaint Procedures. h9ps://www.sfgov.org/sunshine/sites/

default/files/Complaint_Procedure.pdf
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This is the current correct SOTF Complaint Procedures?

On 9/20/2023, I download a SOTF Compliant Procedure that included:

“5. Complaints naming a single member of the SOTF, a commi9ee of the SOTF, or the full SOTF

shall be handled in the following manner:

a. For complaints naming a single member of the SOTF, that member will be instructed to

present their case before the SOTF as a respondent; addi7onally, that member must recuse

themself from par7cipa7ng in the discussion for that complaint and from vo7ng on it as a

member of the SOTF.

b. The SOTF will not conduct formal hearings on complaints naming a commi9ee of the SOTF or

the full SOTF due to a conflict of interest. For those complaints, the SOTF Administrator shall

refer the complainants to Administra7ve Code 67.35 for informa7on on how they may ins7tute

proceedings for enforcement by other en77es, and to further inform the complainants that

they may submit their complaints to the SOTF Administrator for an informal discussion, which

may lead to correc7on; however, no formal Order of Determina7on will be issued by the SOTF

in such an instance.”

that no longer is in the SOTF Complaint Procedures.

Was SOTF Compliant Procedure 5. on "Complaints naming a single member of the SOTF, a commi9ee of the

SOTF, or the full SOTF

shall be handled in the following manner" ever in the official SOTF Complaint Procedures?      If so, when was

it removed?

What is outlined in SOTF Compliant Procedure 5. on "Complaints naming a single member of the SOTF, a

commi9ee of the SOTF, or the full SOTF shall be handled in the following manner" s7ll the current policy of

the SOTF as decided at the SOTF December 7, 2022 mee7ng, agenda item 6?

If the policy is different than SOTF Compliant Procedure 5. on "Complaints naming a single member of the

SOTF, a commi9ee of the SOTF, or the full SOTF shall be handled in the following manner" can you give me

the current policy or point me in the direc7on it is located?

Are there records that can be made public that are not in any a9achment to a SOTF agenda item on

procedures on complaints naming a single member of the SOTF, a commi9ee of the SOTF, or the full SOTF?

Are there records that can not be made public (example SOTF a9orney communica7ons)  on procedures on

complaints naming a single member of the SOTF, a commi9ee of the SOTF, or the full SOTF?

Thank you for your help in this ma9er,

sullivan
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From: Union Plus  
Sent: Apr 20, 2021 19:40:42.000000000 UTC 
Subject: April showers = big springtime savings. Bring a bucket! 
To: Rossetto, Michael (DPW)  

  

  

Ready, set, spring! 

April showers mean spring savings are in full 
bloom! Take your pick of these exclusive, 
springtime deals — and don't forget to plan 
ahead for Mother's Day! 

  

Mother's Day is May 9th!
   

  
This message is from outside the City email system. Do not open links or attachments from untrusted 
sources. 
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Shop now and save
 

   

Auto Buying
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Shop Union Made & Save! 

Union members save thousands off MSRP, 
plus get perks like a Buyers Bonus and a $100 
rebate on new union-made cars.* 
 
Not ready to visit the dealership? Look for the 
Buy from Home badge for dealers with remote 
paperwork and vehicle delivery options. 
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Shop now

*Actual savings may vary. Buyers Bonus benefits not available in NY or NH. See site for rebate 

details. 
 

   

Car Rental
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From: Laura Stein <lstein.sotf@gmail.com> 
To: "libraryusers2004@yahoo.com" <libraryusers2004@yahoo.com> 
Sent: Friday, March 3, 2023, 01:55:03 PM PST 
Subject: Re: More to Annual Report, Including: Deadline Extension for Info Requesters?...Re: Thank you 
and.... Fw: Survey/s and Solicitations for SOTF Annual Report - Immediate Disclosure Request 23-
0203CC 
 
On Mar 2, 2023, at 11:34 AM, Library Users Association <libraryusers2004@yahoo.com> wrote: 
 
Dear Member Stein: 
 
Thank you for your response/s February 27.  
 
I had limited time to look at Item 12 of the SOTF March 1, 2023 agenda, and have a few 
questions/requests. 
 
1. Will there be any extension of the deadline of February 28 for "Case Study" to be provided? This 
agenda is the first time I have seen the full details of what you ask for and how it will be used ("for 
website"??) and for possible inclusion in the Annual Report. 

 
I was not planning on extending this deadline for the case studies.  As it was, the list of potential data 
sources was aspirational, i.e. we were not sure we could get all of them done in a timely fashion.  I still 
want to put the case study solicitation online (I have been waiting 2-3 months for it to be approved for 
posting on the website, which can only be done by the city).  Stories that come in late could be 
considered for future reports, or if they’re not too late, added to this report.  The goal was to finish this 
report as close to 2022 as possible, so I would not want to wait much longer.  We are only looking for 1-2 
paragraphs, very concise, that answers the specific questions given.  If it can be done in the next 2 
weeks, we could consider it for inclusion.  But unfortunately this potential source of information was 
stymied by our inability to post it online and then publicize it more widely.    
 
 
 
2. I note that Page 1449 of the March 1, 2023 agenda packet, references a **draft** of the Survey 
Monkey survey (See Note A below), and of course I would like to see the **actual** survey, again as 
mentioned previously, without having to go to their website or take the survey or dealing with problems 
that may arise (and have arisen when I have gone to other websites), such as that they may not advance 
to subsequent pages unless the current one(s) are completed.  

I would appreciate if you would provide a copy of the actual survey as it appears to those going to 
SurveyMonkey. Screen images would be appropriate in case there are such things as instructions; 
multiple differing paths depending on responses; graphics; text or link to texts of such things as privacy 
policy, terms of use, etc.; advertisements and/or other solicitations. 

 
Screenshots included below.  I cannot send you a survey exactly as it would appear to respondents since 
survey monkey does not let me send a survey to myself.  These screen shots are from my survey 
dashboard as the administrator. 
 
 
 
3. Page 1449 of the March 1, 2023 agenda packet also addresses the request for survey responses to 
"Dear Custodian of Records or Employee for [Insert dept or Agency]." (NoteA*) There is, to my 
knowledge, no single "Custodian of Records" for any agency or department, unless the agency or 
department has only one employee. The Sunshine Ordinance defines "custodian" as every person who 
has custody (presumably access): "Every person having custody of any public record or public 
information, as defined herein, (hereinafter referred to as a custodian of a public record)...." (see Note 
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B**). The concept of a corporate-style, single source of information for an enterprise or section of an 
enterprise, as the one person authorized to receive and respond to public information requests is not 
endorsed by the Sunshine Ordinance, to my knowledge. 
 
What do you mean by "Custodian of Records ... for [dept. or Agency]"? I would ask for a citation from the 
Sunshine Ordinance or wherever this concept came from, and to, your/SOTF's apparent understanding of 
the term as a single person representing a department or agency with regard to information requests and 
responses.  

 
To me it means any custodian of records and preferably one suited to answer the questions in the 
survey.   I have no citation for it.  I know some agencies designate 1 person whom they consider the main 
contact person and “custodian” for answering requests, others don’t.  I know the Ordinance makes 
everyone a custodian.  I presumed each body could direct the email to the person best equipped to 
answer records questions for the dept. as a whole, and that the term would signal that I was looking for 
someone with access to information about the public records requests they had received.   
 
 
 
4. I note that Page 1454 has a one-page solicitation of "impact stor[ies]" regarding "how you or your 
organization have used information from public records requests this past year." (see Note C.***) It also 
includes "(*required, email or telephone number)" for how best the SOTF could contact the information 
provider "for more information if necessary."  
 
Why aren't mail or fax or other communications means included as a contact method, and why isn't there 
provision for anonymous communication to the SOTF? There are people who prefer anonymity and those 
who prefer such means of communication, including during your own experience as a member of the 
Task Force. This also appears biased away from interest in problems of any kind, or suggested 
improvements, in Sunshine operation at any level,  

 
We are not soliciting records requests, but potentially verifiable impact stories for a research report.  We 
need to be able to reach submitters in case descriptions are incomplete and to verify the stories.  I am 
fine with someone mailing them to the SOTF, but chances are conducting the process by mail or fax 
through the SOTF administrator will not enable it to meet the timeline for production of the report.  If you 
want to submit by these methods, however, you can.  Are you suggesting I resubmit the form to the 
Clerk’s Office with these additions?  I can do so. It will cause even further delay in getting this posted 
online, but my sense is that we will not be including any impact stories in the 2022 final report anyway, 
since the notice has not been published online or publicized in a timely fashion and no stories have been 
submitted. 
 
I note that you do appear to be interested in problems elsewhere, e.g. yet to come from Bruce Wolfe, 
pages 1447-8, regarding: 
"- Funding denied but desperately needed (Lack of adequate admin support and online database of 
decisions, interactive files) 
1447 
"- Loss of legal memos which has greatly affected our process" 

 
Statements of problems are to be written by SOTF members, since that was the agreed upon process 
and SOTF is ultimately responsible for advising the Board of Supervisors.  These are problems raised by 
cases in 2022 that a member feels should be addressed.  If the statements are not endorsed by the 
SOTF as a whole at the next meeting, that member has the option to include their statement in the 
appendix or not at all.  If you want to submit some problem statements to me, I can post them online for 
members to review and potentially adopt.  I have been asking members of the public to send me their 
thoughts and feedback about anything to do with the annual report for several months in SOTF 
meetings.  If you want to submit some statements, please make them as concise as possible, ideally no 
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more than 1 paragraph, and submit them immediately.  I have to give them to Cheryl for inclusion in the 
next SOTF meeting agenda, i.e. about 2 weeks from now. 
 
 
I would certainly say that successful responses to public records requests have generally helped 
information requesters understand better the functions and functioning of our City government and its 
agencies -- and that overall this has enabled the broader functioning of public awareness and the 
functioning of democracy. I would say that public records requests that were blocked, or ignored, or 
delayed, or inadequately responded to -- were impediments to these purposes and in many cases set or 
confirmed or broadcast a tone, a pattern, of contention and difficulty in ever getting information, with 
resulting diminution or elimination of public knowledge and a shrinkage in the effective functioning of 
democracy. I certainly hope that the Task Force would be interested in including in its solicitation -- and 
report -- the public's experience of "unsuccessful" responses to public records requests and the 
experience of the public regarding the operation of Sunshine and the Sunshine Ordinance Task Force. 
Identifying and understanding problems is key to the ability to work toward improvement. 

 
I am trying to gather data for this first report and put it out in a timely fashion.  We took public comment 
over several meetings on what data should/shouldn’t be included in this report.  This report has been 
discussed in SOTF meetings for at least 4-5 months.  Since task force members do not have much in the 
way of resources, we cannot do everything and strategic decisions had to be made.  Even among the 
categories of data collection that were approved, we were not sure that we could complete all of them in a 
timely or rigorous enough fashion to include in the report.  The agreed upon category of data was 
success stories, not failure stories.  However, I do think failure stories could be useful.  Perhaps they can 
be incorporated into future reports, presuming members agree to it. 
 
best, Member Stein 
 
Thank you for your effort and for your attention to this. 
 
Sincerely yours, 
 
Peter Warfield 
Executive Director 
Library Users Association 
libraryusers2004 @ yahoo.com 
P.O. Box 170544, San Francisco, CA. 94117-0544 
 
-------------- 
*NOTE A, From top of Page 1449, SOTF Agenda Packet for March 1, 2023 meeting of the full Sunshine 
Ordinance Task Force: 
 
DRAFT Survey for Departments 
 
Please note: SurveyMonkey allows only 10 questions on its basic account. The proposed survey 
is below. Also below is my proposed email to send to city depts with a link to the survey.  
 
Email for Custodians DRAFT 
 
Dear Custodian of Records or Employee for [Insert dept or Agency], 
---------------- 
 
--------------------------------------- 
**NOTE B: Section 67.21 from SOTF website: 
SEC. 67.21. PROCESS FOR GAINING ACCESS TO PUBLIC RECORDS; ADMINISTRATIVE APPEALS. 
(a) Every person having custody of any public record or public information, as defined herein, (hereinafter 
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referred to as a custodian of a public record) shall, at normal times and during normal and reasonable 
hours of operation, without unreasonable delay, and without requiring an appointment, permit the public 
record, or any segregable portion of a record, to be inspected and examined by any person and shall 
furnish one copy thereof upon payment of a reasonable copying charge, not to exceed the lesser of the 
actual cost or ten cents per page. 
---------------------------------------- 
 
----------------------------------------------------------------------------------------- 
***Note C: 
 
Page 1454 of SOTF Agenda Packet for March 1, 2023 meeting of the full Sunshine Ordinance Task 
Force: 
 
Draft Case Study Solicitation for SOTF Website: 
Submit your impact story to us by February 28; 2023! 
Did you make a public records request in 2022? The Task Force seeks examples of how you or your 
organization have used information from public records requests this past year. Your response can' be 
brief. Stories shouid answer all of the questions below. We will review these stories for possible inclusion 
in our annual report to the Board of Supervisors. 
*How can we best contact you for more information if necessary? (*required, email or telephone number) 
Who requested the information? (Please state the name of the person or organization requesting the 
information.) 
What information was requested? (Example: Jane Doe's 2022 police incident report) 
Who was the information requested from? (Example: The Police Department) 
When was the information requested and received? (Give both dates. Example: It was requested on July 
4, 2022 and received on July 10, 2022) 
What did you learn from the information and how did you use it? (Brief comment) 
How did the information you received help you, your community, or other citizens? (Please specify any 
demonstrable effects that you observed. Your response should be no longer than 500 words). 
Thank you for sharing your impact story! 
------------------------------------------------------------------------------------------- 
On Monday, February 27, 2023, 08:59:32 AM PST, <drlaurastein@gmail.com> wrote:  
 
 
Peter,  
 
I sent you everything I had in terms of solicitations to other members. I made several verbal solicitations 
during public meetings of the SOTF. There was no formal written solicitation to complainants or 
members.  I have no further written exchanges with anyone and no one has submitted anything to me. 
 
The links I sent you are to material, all of which is in this week’s packet if you click on item 12. It includes 
the survey, introductory letter to agencies, and more.   If you want a hard copy at a city office, Cheryl 
Leger at SOTF should be able to provide that.  These are the same links I sent you but in pdf form. 
 
I sent you 1 copy of the email I sent out to 1 agency since I thought you were interested in the text of the 
email, rather than every email to every agency which are identical except for the email address and the 
name of the agency in the first line.  To follow will be every email solicitation sent to every agency.  
 
I believe that fully answers your request. 

Sent from my iPhone 
 
 
On Feb 26, 2023, at 9:46 PM, Library Users Association <libraryusers2004@yahoo.com> wrote: 
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Dear SOTF Member Stein: 
 
Thank you for sending this and several additional emails regarding your work on the Annual Report.  
 
I have unfortunately not been able to respond more quickly, but am still very interested in this important 
and potentially very valuable project. 
 
I still do not see what I thought I requested, namely the actual solicitations that you sent or had sent to 
City agencies/departments/commissions/etc. -- and exactly to whom, i.e. email addresses and hopefully 
explanations of what agency each represents. Also, I saw something to/from Anonymoose, but I'm not 
sure that communications with any other user of Task Force services, including complainants, were 
provided, and I did understand you to say that there were two or perhaps more of regulars. 
 
I got a lot of links, and have not wanted to go there for a number of reasons including privacy -- including 
having to turn information over to third parties who are in the business of processing it for profit, aka the 
surveillance economy. Bruce Wolfe also mentions in one of your emails security issues, and I can say 
that attempting to go to third party links from another information provider than yourself has also resulted 
in apparently crashing the computer I was working on. 
 
So I would like to be able to see the material directly -- preferably in printed format, preferably at the office 
of the Clerk of the Board as what I've requested is presumably public documents that are part of your 
work; alternatively printouts or text versions of the documents, such as PDFs or Word documents or inline 
text forwarded by email . So for example I would like to see the Survey that Survey Monkey is helping you 
to administer -- without going to that party's website.  
 
Thank you for your efforts on this. 
 
Sincerely yours, 
 
 
 
Peter Warfield 
Executive Director 
Library Users Association 
libraryusers2004 @ yahoo.com 
P.O. Box 170544, San Francisco, CA. 94117-0544  
----- Forwarded Message ----- 
From: Laura Stein <drlaurastein@gmail.com> 
To: "libraryusers2004@yahoo.com" <libraryusers2004@yahoo.com> 
Sent: Friday, February 3, 2023, 06:15:24 PM PST 
Subject: Re: Survey/s and Solicitations for SOTF Annual Report - Immediate Disclosure Request 23-
0203CC 
 
I have now sent you all the materials.  Please publicize the call for impact stories if you can. 
 
-Member Stein 
 
> On Feb 3, 2023, at 5:35 PM, Library Users Association <libraryusers2004@yahoo.com> wrote: 
>  
> Survey/s and Solicitations for SOTF Annual Report - Immediate Disclosure Request 23-0203CC 
>  
>  
> Dear SOTF Member Stein: 
>  
> At Wednesday's SOTF meeting, February 1, 2023, I understood you to say you had sent out a survey to 
some 12-14 City agencies, in connection with your efforts to prepare an SOTF Annual Report.  I also 
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understood you to say that you had contacted two or so individuals (not City agencies) who are regular or 
frequent SOTF attendees or users. 
>  
> I believe I requested, during my comments at the meeting, to receive a copy of the survey, and am 
disappointed not to have heard from you to date, two full business days after the meeting.  Perhaps there 
was something unclear or a difficuty about the matter, and if so I would appreciate knowing about it. 
>  
> In the meantime, I would like to request to inspect the survey you referenced, and any variations if there 
were any.  I'd also like to see what was actually sent to the City agencies, including such things as 
whatever transmittal you may have sent to each City agency, such as a cover letter. 
>  
> In addition, I would like to inspect the communication to others from whom you mentioned requesting 
stories or testimony or anything else, in connection with your gathering information for the annual report. 
>  
> Just so you know, I have phrased this as an Immediate Disclosure Request so that I may have a reply 
by the end of the next business day after you receive this, even if it is only to say there may be a delay 
beyond that day in providing the material.  I just don't know at this point whether you heard my request, or 
were even in attendance at the time of my request, as my ability to **see** who is present, or paying 
attention, or anything else, is zero, given my participation in the meeting via telephone.  If we count 
business days and receipt Monday, I would hope for a reply by Tuesday evening. 
>  
> Thank you for your efforts in general and for your attention to this. 
>  
> Sincerely yours,  
>  
>  
> Peter Warfield 
> Executive Director 
> Library Users Association 
> libraryusers2004 @ yahoo.com 
> P.O. Box 170544, San Francisco, CA. 94117-0544 
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Subject: Public Record Request
From: "sfneighborhoods.net" <info@sfneighborhoods.net>
Date: 8/1/2022, 8:50 AM
To: "Young, Victor (BOS)" <victor.young@sfgov.org>

Public Record Request 

Mr. Young, 

I make this record request of you because you seem to be only tangential to the issue of SOTF process 
or lack of process to notify local media of special meetings with your e-mail address only appearing cc 
in the last e-mail of records so far made public so far. Also, Ms. Leger being out of the office for a part 
of the time for this public record request time limit. 

1. Please provide copies of all communications of any kind, including email, text, chat, etc. that have 
not been made public yet, about the subject of Mr. Sullivan, info@sfneighborhoods.net, reiteration of 
request to be notified of SOTF special meetings on January 26, 2022. Communications involving 
Leger, Cheryl (BOS) <cheryl.leger@sfgov.org>; Bruce Wolfe (Chair, SOTF, SF) <sotf@ 
brucewolfe.net>; Matt Yankee yankeema@gmail.com and possibly more individuals on the subject. 

Records currently public on this issue are found at https://sfgov.org/sunshine/sites/default/files 
/sotf_080322_item3A.pdf 
Exhibit 2 (pages 67-68) and Exhibit 3 (pages 69 – 70). 

2. Please provide copies of all communications of any kind, including email, text, chat, etc. about 

Subject: Immediate Disclosure Request - Public Record Request 
From: "sfneighborhoods.net" <info@sfneighborhoods.net> 
Date: 1/28/2022, 10:06 AM 
To: "SOTF, (BOS)" sotf@sfgov.org 

There was no response to this first request. 

https://sfgov.org/sunshine/sites/default/files/sotf_080322_item3A.pdf 

Exhibit 4 (page 71)

3. Please provide copies of all communications of any kind, including email, text, chat, etc. about Mr. 
Sullivan’s second attempt that have not been made public 

Subject: Immediate Disclosure Request - Public Record Request 
From: "sfneighborhoods.net" <info@sfneighborhoods.net> 
Date: 2/7/2022, 3:11 PM

1 of 2 8/17/2022, 10:29 AM

Public Record Request 
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Subject: RE: NoƟficaƟon of Special MeeƟngs
From: "SOTF, (BOS)" <soƞ@sfgov.org>
Date: 1/26/2022, 12:31 PM
To: sfneighborhoods.net <info@sfneighborhoods.net>

Mr. Sullivan:  The enƟre retreat was recorded and concluded at 10:00 PM yesterday.  An Agenda was published and the meeƟng was open to the public.  There are several
items from yesterday’s agenda that were not discussed and will be carried over to the next retreat.  That retreat will take place in February, but at what date I do not
know.  You are welcome to listen in a provide public comment when that happens. 

Cheryl Leger
Assistant Clerk, Board of Supervisors
Cheryl.Leger@sfgov.org
Tel: 415‐554‐7724
Fax: 415‐554‐5163
www.sĩos.org

  Click here to complete a Board of Supervisors Customer Service SaƟsfacƟon form.

The LegislaƟve Research Center provides 24‐hour access to Board of Supervisors legislaƟon, and archived maƩers since August 1998.

Disclosures: Personal informaƟon that is provided in communicaƟons to the Board of Supervisors is subject to disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal
informaƟon provided will not be redacted.  Members of the public are not required to provide personal idenƟfying informaƟon when they communicate with the Board of Supervisors and its commiƩees. All wriƩen
or oral communicaƟons that members of the public submit to the Clerk's Office regarding pending legislaƟon or hearings will be made available to all members of the public for inspecƟon and copying. The Clerk's
Office does not redact any informaƟon from these submissions. This means that personal informaƟon—including names, phone numbers, addresses and similar informaƟon that a member of the public elects to
submit to the Board and its commiƩees—may appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy.

From: sfneighborhoods.net <info@sfneighborhoods.net>
Sent: Wednesday, January 26, 2022 10:59 AM
To: Leger, Cheryl (BOS) <cheryl.leger@sfgov.org>
Subject: Re: NoƟficaƟon of Special MeeƟngs

Ms. Leger,

SOTF Retreat does not sound to me like SOTF Retreat meeƟng open to the public. I just thought you were going on a retreat not open to the public and I am sure parts
were not open to the public.

Also 67.6 (f), (e) and CPRA 54956 all say to some degree "by delivering personally or by mail wriƩen noƟce to each member of such policy body and the local media who
have requested wriƩen noƟce of special meeƟngs in wriƟng. " and " The noƟce shall be delivered personally or by any other means and shall be received at least 24
hours before the Ɵme of the meeƟng as specified in the noƟce." which seems to me that an e‐mail would suffice. I would just have a list of special meeƟng noƟce e‐mail
addresses.

I am not upset or anything, just constantly swimming upstream with SOTF (like on the combining compliant or issues) and custodian of records violaƟons. We just work
our way through it all.

It would be great to get noƟce when special meeƟngs are decided but 24 hours is all that is required by law. You can also just send me the special meeƟng agenda when
made since it will contain all the informaƟon required by law.

I was happy to parƟcipate. I will be coming out with  something soon that will help SOTF meeƟngs go faster and should also help you.

best,
m sullivan

On 1/26/2022 10:40 AM, Leger, Cheryl (BOS) wrote:

Mr. Sullivan: I was pleased that you were able to parƟcipate in last night’s SOTF Retreat.  I do not know when the second part of that meeƟng will take place,
but probably in the near future.  I will do my best to keep you posted of special meeƟngs, however the SOTF announced a possible retreat back in December,
so you were noƟfied. 

Cheryl Leger
Assistant Clerk, Board of Supervisors
Cheryl.Leger@sfgov.org
Tel: 415‐554‐7724
Fax: 415‐554‐5163
www.sĩos.org

  Click here to complete a Board of Supervisors Customer Service SaƟsfacƟon form.

The LegislaƟve Research Center provides 24‐hour access to Board of Supervisors legislaƟon, and archived maƩers since August 1998.

Disclosures: Personal informaƟon that is provided in communicaƟons to the Board of Supervisors is subject to disclosure under the California Public Records Act and the San Francisco Sunshine
Ordinance. Personal informaƟon provided will not be redacted.  Members of the public are not required to provide personal idenƟfying informaƟon when they communicate with the Board of
Supervisors and its commiƩees. All wriƩen or oral communicaƟons that members of the public submit to the Clerk's Office regarding pending legislaƟon or hearings will be made available to all
members of the public for inspecƟon and copying. The Clerk's Office does not redact any informaƟon from these submissions. This means that personal informaƟon—including names, phone
numbers, addresses and similar informaƟon that a member of the public elects to submit to the Board and its commiƩees—may appear on the Board of Supervisors website or in other public
documents that members of the public may inspect or copy.
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